VCALIFORNIA

EXECUTIVE COMMMITTEE
NOTICE/AGENDA
Posted at www.scdd.ca.gov
DATE: Tuesday, October 21, 2014
TIME: 10:00 a.m. — 3:00 p.m.
LOCATION: State Council on Developmental Disabilities

1507 21 Street, Suite 210
Sacramento, CA 95811

TELECONFERENCE SITES:

Stadium Chiropractic & Sports Area Board 13

2029 W. Orangewood Avenue 8880 Rio San Diego Drive
Orange, CA 92886 San Diego, CA 92108

CALL-IN INFORMATION:

1-800-839-9416
Participant Code 2982825

Pursuant to Government code Sections 11123.1 and 11125(f), individuals with
disabilities who require accessible altemative formats of the agenda and related
meeting materials and/or auxiliary aids/services to participate in this meeting should
contact Robin Maitino at (916) 322-8481 or email robin.maitino@scdd.ca.gov.
Requests must be received by 5:00 pm on October 13, 2014

AGENDA

1. CALL TO ORDER A. Lopez

2. ESTABLISH QUORUM A. Lopez



10.

11.
12.
13.

14.

15.

16.

17.

WELCOME/INTRODUCTIONS

PUBLIC COMMENTS

This item is for members of the public only to provide an opportunity to comments and/or

A. Lopez

present information to the Committee on matters not on the agenda. Each person will be
afforded up to three minutes to speak. Witten requests, if any, will be considered first. The
Committee will provide a public comment period, not to exceed a total of seven minutes, for

public comment prior to action on each agenda item.

APPROVAL OF AUGUST MINUTES A. Lopez 4
AIDD COMPLIANCE TASK CHART M. Kennedy 7
BUDGET UPDATE A. Carruthers
GOLDEN GATE RC SPONSORSHIP M. Clark

JAY NOLAN CONTRACT UPDATE A. Carruthers
DESIGNATED STATE AGENCY N. Bocanegra 19
MEMORANDUM OF UNDERSTANDING STATUS

DD SYSTEM SUSTAINARBILITY M. Kennedy

VISION FOR THE COUNCIL’S FUTURE Al 47
BYLAW REVIEW N. Bocanegra 48
CONFLICT OF INTEREST WAIVER REQUEST: N. Bocanegra 70

CENTRAL VALLEY REGIONAL CENTER

CLOSED SESSION — PERSONNEL AND LITIGATION

Pursuant to Government Codes 11126 (a)(1) and 11126(e)(1) the Commiittee
will have a closed session to consider the appointment and/or employment
of a public employee and to discuss pending litigation.

RECONVENE OPEN SESSION

Pursuant to Government Code Section 11126.3 (f) there will be an
announcement of any action(s) taken during closed session.

ESTABLISH SEPTEMBER COUNCIL AGENDA All



18. ADJOURN A. Lopez



DRAFT

Executive Committee Meeting Minutes
August 12, 2014

Attending Members Members Absent Others Attending

Kecia Weller Aaron Carruthers
April Lopez Mark Polit

Janelle Lewis Nancy Dow

Molly Kennedy Natalie Bocanegra
Nancy Clyde Robin Maitino
Ning Yang

. Call to Order

April Lopez called the meeting to order at 1:10 p.m. and established a
quorum present.

. Welcome and Introductions

Members and others introduced themselves.

. Approval of June 10, 2014 Minutes

It was moved/seconded (Yang/Lewis) and carried to approve the June 10,

2014 Executive Committee minutes as amended. (1 abstention)

Amendment
e Change minutes to reflect that April Lopez not Molly Kennedy called
the meeting to order and adjourned the meeting.

. Public Comments

There were no public comments.

. MTARS/AIDD Update

Mike Clark and Molly Kennedy provided an update on the Correction

Action Plan progress and notified members that Rita Stevens was no
longer the Project Officer. Allison Cruz will now be the Project Officer
from AIDD. '



At the July 30, 2014, MTARS meeting Mike and Aaron Carruthers were
tasked creating a draft “roadmap” that would assist in identifying priorities.

Finally, Aaron reported that the June reimbursements were submitted to
AIDD on July 24, 2014.

. Self-Advocacy Grant

Mark Polit informed the Committee that the contractor agreed to stop
work on all aspects of the SSAN portion of the Self-Advocacy Support
Grant. Mark then submitted a proposal to the Committee that would
extend the Employment First (EFC) and Self-Advocates Advisory
Committees (SAAC) portions the Self-Advocacy Support Grant to
December 31, 2014. Legal Counsel Natalie Bocanegra advised that it
was not clear that the proposed action could be taken due to the
Department of General Services process and timing issues. Further legal
research would be conducted in an attempt to identify a workable
approach. After much discussion, the following action was taken.

It was moved/seconded (Lewis/Weller) and carried to extend the CAPC
Self-Advocacy Support Grant until December 31, 2014 for the sole
purpose of continuing to support EFC and SAAC as describe in the
contract. The maximum expenditures by CAPC during the three month
contract extension will be $7,000 of the original $155.844 grant. (3 in
favor, 2 opposed,)

. Plain Language Accessible Meeting

Due to a lack of time to review the material, this item was postponed until
the next meeting.

. Contract Purchasing Manual

Molly Kennedy reported that at the July 23" Administrative Committee
meeting, Committee members requested that the establishment of dollar
amount thresholds be referred to the Executive Committee for
consideration and discussion at the August 12™ Executive Committee
meeting. Discussion ensued regarding the type(s) and various dollar
amount(s) of contracts and/or grants. The consensus was that everything
program related shall go to the full Council for review. The Executive
Committee also requested that staff reach out to Sheryl Matney at
NACDD to see if she knew what other state council's practices are. Staff
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will bring that information back to the Committee and continue discussion
at that time.

9. Establish September Council Agenda

The following items, if applicable, will be included on the September
Council agenda:

» Closed Session - Personnel

» MTARS/AIDD Update

» Sponsorship Request for Autism Conference
» Committee Reports

10. Closed Session — Personnel

The Committee went into closed session.

11. Reconvene Open Session

There were no actions to report.

12. Adjournment

April Lopez adjourned the meeting at 3:35 p.m.
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I Purpose

DESIGNATED STATE AGENCY
MEMORANDUM OF UNDERSTANDING

a. ldentify respective roles and responsibilities under DD Act and
Lanterman Act

Discrete/Concurrent: Responsibilities, functions, tasks

I. DD Act Provisions
a. Sections 124, 125, 126 (see excerpts)

1. Structure

a. Background and Purpose
b. Statement of Agreement

i
ii.
iii.
iv.
V.
vi.

Vii.

V. Process

General Responsibilities

Budget, Fiscal, Accounting, Contract Administration
Personnel

General Administrative Support

Legal Assistance

Delegation

Council Authority

a. Review, approval, AIDD
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DRAFT

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CALIFORNIA STATE COUNCIL ON DEVELOPMENTAL DISABILITIES
AND
THE CALIFORNIA HEALTH AND HUMAN SERVICES AGENCY

1. BACKGROUND AND PURPOSE

The Cdlifornia State Council on Developmental Disabilities (hereafter referred to as the
COUNCIL) is established consistent with the federal Developmental Disabilities Assistance and Bill
of Rights Act as amended (PL 106-402, hereafter referred to as the DD Act), and by the
Cdlifornia Lanterman Act (W&I Code Sec. 4520 et seq.). Consistent with the DD Act, the
Legislature has designated the California Health and Human Services Agency (hereafter
referred to as AGENCY) as the designated state agency to provide fiscal, administrative and
other support services to the Council as authorized by the DD Act [Sec.125 (d)]'. Pursuant fo
Section 125(d){3)(G), the purpose of this memorandum, requested by the Council, is to clarify
the respective roles and responsibilities of the designated state agency and the Council as
authorized by the DD Act and the California Lanterman Act. [See Sec. 125(d)(3)(G); W&l Code
Sec. 4520 et seq.].

1.1 The State Council on Developmental Disabilities

The Councilis established pursuant to federal law to engage in advocacy, capacity
building and systemic change activities that contribute to a coordinated, consumer and
family-centered, consumer and family-directed, comprehensive system of community
services, individualized supports and other forms of assistance to individuals with disabilities.
[Sec. 125(a)]

1.2 The Designated State Agency: California Health and Human Services Agency

The designated state agency has the responsibility of providing fiscal, administrative and
other support services to the Council. The Cdlifornia Health and Human Services Agency is
the designated state agency and adheres to the criteria in the DD Act that such agency
shall not interfere with the advocacy, capacity building, and systemic change activities,
budget, personnel, State Plan development or plan implementation of the Council.
[Sec.124(c)(5)(L)]

As permitted by federal law, contributions by the designated state agency to provide
support services to the Council may be counted as part of the State of California’s non-
Federal share of the cost of projects supported by the DD Act. [Sec. 126(c){2)(B)].
2. STATEMENT OF AGREEMENT
2.1 GENERAL RESPONSIBILITIES

2.11 The State Council on Developmental Disabilities

LAl statutory references, unless otherwise noted, are to the Public Law 106-402 (42 USC 15001 et seq.).



A. Advocacy, Capacity Building and Systemic Change Activities

The Council is the State of California entity responsible for carrying out all responsibilities
specified in PL 106-402, and shall conduct or support programs, projects, and activities that
carry out the purpose of the DD Act, including advocacy, capacity building and systemic
change activities. [Sec.125(c)(2)]

B. State Plan Development, Implementation and Monitoring

The Council shall submit to the Secretary of U.S. Health and Human Services the State Plan
required under the DD Act. The Council is responsible for development, implementation, and
monitoring of the State Plan. [Sec.125(c)(3) and (4)]

C. Reports

The Council shall develop and submit to the Secretary of the U.S. Department of Health and
Human Services all required reports on Council activities. [Sec.125(c)(7)]

D. Review of Designated State Agency

As reguired by the DD Act, the Council shall periodically review the designated state agency
with respect to the activities carried out under the DD Act and make any recommendations
for change to the Governor. [Sec.125(c)(6)]

E. Timeliness

The Council shall perform all responsibilities in a fimely manner that meets the requirements of
the Administration on Intellectual and Developmental Disabilities and/or the DSA.

2.12 The Designated State Agency: California Health and Human Services Agency
A. Support Services

AGENCY as the designated state agency, is responsible for providing required assurances,
fiscal, administrative and other support services as requested by and negotiated with the
Council pursuant to Sections 125 (d)(1) and 125(d}{3}(A) of the DD Act.

B. Records, Access and Financial Reports

AGENCY shall ensure that access to records and such records are kept as the Administration
on Intellectual and Developmental Disabilities and the Council determine necessary, and shall
provide timely financial reports at the request of the Council regarding the status of
expenditures, obligations, liquidation, and the Federal and non-Federal share pursuant to the
DD Act. [Sec.125 (d}(3)(D)]
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C. Communication

AGENCY shall ensure that all administrative communications and instructions it receives on

behalf of the Council from any State of California office or other entity are routed directly to
the Council.

D. Requests for Information

AGENCY shall route any requests for information or reports concerning the Council's activities,
budget and contracts directly to the Council in a timely manner.

AGENCY will not develop and submit information and reports concerning the Council that are
requested by a State of California agency, the Legislature, or other entity without the Council's
knowledge and approval.

E. Assurances

AGENCY shall assist the Council in obtaining the assurances required by the DD Act and in
ensuring that the Council's fiscal and administrative processes are conducted in a manner
consistent with state law. [Sec.125 (d)(3)(F)]

AGENCY shall assist in ensuring that the State Plan is consistent with State Law. [Sec.
125(d)(3)(F).]

F. Timeliness

AGENCY will provide services pursuant to this memorandum and respond to requests in @
fimely manner.

G. Confidentiality

AGENCY, including any entity delegated a responsibility pursuant to this memorandum, will
maintain confidentiality and will not disclose any confidential information of the Council
except as necessary to cairy out its duties and with prior written consent.

2.2 BUDGET, FISCAL, ACCOUNTING, AND CONTRACT ADMINISTRATION

2.21 The State Council on Developmental Disabilities

A. The Council shall prepare, approve, and implement a budget using amounts paid to the
State of California under the DD Act to fund and implement all programs, projects, and
activities. The Council will develop and forward budget information on State of California
budget forms for inclusion in the State of California budget process. [Sec.125(c)(8)]

B. The Council shall direct the expenditure of funds for grants, contracts, interagency
agreements, and other activities consistent with federal and State administrative procedures.
[Sec.125(c)(8)(C)]
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C. The Council shall conduct all contract preparation, oversee processing of Council contracts
and maintain a tracking system for all Council contract information, consistent with
requirements of the State of California contracting rules.

D. The Council shall complete supporting documentation for, track and approve all invoices
and reimbursement requests for Council funds.

E. The Council shall develop and submit all Council budgetary requests in accordance with
State of California procedures.

F. The Council shall submit all necessary budget, fiscal, accounting and contract documents in
accordance with State of California procedures.

G. The Council shall facilitate the payment of funds to the State of California under the DD Act
for functions of AGENCY on behalf of the Council, but not to exceed $50.000 per fiscal year.
[Sec. 124(c}(5)(B)(vi}]

2.22 The Designated State Agency: Cadlifornia Health and Human Services Agency

A. AGENCY shall route to the Council any communications and information concerning fiscall
and contract procedures relating to the Council.

B. AGENCY shall assist the Council by processing fiscal and contract transactions, provided
that AGENCY shall not encumber any funds available to the Council, transfer any funds
between Council budget categories or from the Council to any other entity, or otherwise
initiate charges or expenses against funds available to the Council without specific
authorization in advance by the Council.

C. AGENCY shall process Council contracts, as necessary.

D. AGENCY shall process or ensure processing of all Council-approved reimbursement
requests.

E. AGENCY shall tfrack or ensure tracking of matching funds on Council-approved
reimbursement requests for federal reports.

F. AGENCY shall process or ensure processing of the federal draw, receive, account for, and
disperse funds on behalf of the Council. [Sec. 125(d)(3)(C){(i)]

G. AGENCY shall provide or assist the Council in securing the non-federal share of the cost of
projects as required by federal law.

H. AGENCY shall prepare or ensure the preparation of the federal ADD-02B expenditure report
for the Council's review and approval.
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I. AGENCY shall provide or ensure the provision of such fiscal control and fund accounting
procedures as may be necessary to assure the proper disbursement of, and accounting for,
funds paid to the State of California under the DD Act [Sec.125(d)(3){C){ii)].

J. AGENCY shalll provide or ensure provision of cost centers, accounts, encumbrances and
reports on costs and other support documentation for Council budget preparation and for
other Council fiscal management needs.

K. AGENCY shall provide contract, reimbursement and accounting services in a timely manner,
2.3 PERSONNEL ADMINISTRATION

2.31 The State Council on Developmental Disabilities

A. The Council shall develop its personnel requests consistent with California Department of
Human Resources, State Personnel Board and State of California merit system laws, regulations
and procedures. Council recruitment and hiring of staff shall be consistent with Federal and
State nondiscrimination laws. Dismissal of personne! shall be consistent with State of California
law and personnel policies.

B. The Council is responsible, consistent with State of California government employment laws,
for recruiting and hiring an Executive Director of the Council, and supervising and annually
evaluating the Executive Director.

C. The Council Executive Director is responsible for developing personnel requests for Council
staff positions, hiring, supervising, and annually evaluating the staif of the Councilin
accordance with State of California civil service and merit system rules [Sec.125(c)(?)].

D. The Council staff are responsible for assisting the Council in carrying out its duties under the
DD Act and shall not be assigned other duties by AGENCY or any other State of California
agency or office unless pursuant to an agreement or other authorization approved by the
Council and consistent with the DD Act and applicable law. [Sec.125(c){10}]

E. The Council shall complete all personnel functions in a timely manner.
2.32 The Designated State Agency: Cadlifornia Health and Human Services Agency

A. AGENCY shall route communications and information concerning State personnel
procedures to the Council.

B. AGENCY shall assist the Council by processing personnel transactions in accordance with
State of California civil service, merit system, and other government employment rules and
procedures.
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C. AGENCY shall ensure that records regarding Council personnel, insurance information,
benefits tracking, and longevity are maintained.

D. AGENCY shall perform payroil functions for the Council, processing payroll deductions and
transactions, consistent with state and federal requirements.

E. AGENCY shall complete all personnel functions in a timely manner.
2.4 GENERAL ADMINISTRATIVE SUPPORT

2.41 The State Council on Developmental Disabilities

A. The Council shall follow State of California policies and procedures for purchase of supplies
and equipment,

B. The Council shall approve and submit Council travel reimbursement requests.
C. The Council shall determine its acquisitions or other purchases according to its needs.

D. The Council shall determine its information technology services and support according to its
needs.

E. The Council shall request data and/or other information as needed to complete the State
Plan and state and federal reports or carry out its work.

F. The Council shall complete all general administrative functions in a fimely manner.

2.42 The Designated State Agency: California Health and Human Services Agency

A. AGENCY shall route communications and information concerning State of California
purchasing procedures to the Council.

B. AGENCY shall process requests for purchase of equipment and supplies deemed necessary
by the Council for the operation of its office.

C. AGENCY shall process travel authorizations and reimbursement requests for the Council, as
necessary.

D. AGENCY shall provide or ensure the provision of data requests and information requests
necessary for the Council to carry out its work.

E. AGENCY shall complete all general administrative functions in a timely manner.
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2.5 LEGAL ASSISTANCE
2.51 The State Council on Developmental Disabilities
The Council shall request consultation with legal staff through the Agency or legal staff of other
State of California departments or offices, or purchase private legal counsel as needed.
2.52 The Designated State Agency: California Health and Human Services Agency
AGENCY shall allow the Council to seek legal assistance when appropriate from the Agency or
legal staff of other State of California departments or offices, or purchase private legal counsel
as determined necessary by the Council's Executive Commitiee.
3. PERFORMANCE OF RESPONSIBILITIES
AGENCY may delegate one or more of its responsibilities to a department it oversees, provided
AGENCY retains authority over, and responsibility for, the department’s activities in carrying out

the delegated responsibility or responsibilities.

The Council may use or contract with agencies other than AGENCY to perform the functions of
AGENCY provided there is agreement between the Council and AGENCY. [Sec. 125(d)(4)(B)]

4. COUNCIL AUTHORITY

Nothing in this Memorandum of Understanding limits the Council's authority 10 engage in
activities funded using moneys other than those amounts paid to the State ot California under
the DD Act provided such activities are consistent with applicable federal and state law.

5. TERMINATION OR AMENDMENT OF THE MEMORANDUM OF UNDERSTANDING

This memorandum shall become effective upon the signature of all parties and may be
modified or terminated with a thirty-day notice and with written agreement by all parties.

Date
Mike Clark
Interim Executive Director
State Council on Developmental Disabilifies

Dafte

Molly Kennedy
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Chairperson
State Council on Developmental Disabilities

Diana S. Dooley
Secretary
California Health and Human Services Agency

Date
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114 STAT. 1696 PUBLIC LAW 106-402—OCT. 30, 2000

42 USC 15023.

42 USC 15024.

(4) REALLOTMENT OF REDUCTIONS.—The Secretary shall
similarly reallot the total of the reductions among the States
whose proportionate amounts were not so reduced.

(5) TREATMENT.—Any amount reallotted to a State under
this subsection for a fiscal year shall be deemed to be a part
of the allotment of the State under subsection (a) for such
fiscal year.

SEC. 123. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRA-
TION, AND SERVICES.

{(a) STATE PLAN EXPENDITURES.—From each State’s allotments
for a fiscal year under section 122, the Secretary shall pay to
the State the Federal share of the cost, other than the cost for
construction, incurred during such year for activities carried out
under the State plan approved under section 124. The Secretary
shall make such payments from time to time in advance on the
basis of estimates by the Secretary of the sums the State will
expend for the cost under the State plan. The Secretary shall
make such adjustments as may be necessary to the payments
on account of previously made underpayments or overpayments
under this section.

(b) DESIGNATED STATE AGENCY EXPENDITURES.—The Secretary
may make payments to a State for the portion described in section
124(c}6)(B)(vi) in advance or by way of reimbursement, and in
such installments as the Secretary may determine.

SEC. 124. STATE PLAN.

(a) IN GENERAL.—Any State desiring to receive assistance under
t}}is Eubtitle shall sgbmit 1i‘,o theJSec‘I:etary, and obtain approval
-~ -~ cenmes mbeamd A a bmdam anlaon camadacm dladn mnnds -

Ul’ (=3 U‘JCCIL =1V 8 aucs;\, MLauvo t}lﬂ»‘.l. QULIWGL LLILD DOLULLULL,.

(b) PLaANNING CyYCLE.—The plan described in subsection (a)
shall be updated as appropriate during the 5-year period.

(c) STATE PLAN REQUIREMENTS.—In order to be approved by
the Secretary under this section, a State plan shall meet each
of the following requirements:

(1) STATE COUNCIL.—The plan shall provide for the
establishment and maintenance of a Council in accordance
with section 125 and describe the membership of such Council.

(2) DESIGNATED STATE AGENCY.—The plan shall identify
the agency or office within the State designated to support
the Council in accordance with this section and section 125(d)
(referred to in this subtitle as a “designated State agency”).

(3) COMPREHENSIVE REVIEW AND ANALYSIS.—The plan shall
describe the results of a comprehensive review and analysis
of the extent to which services, supports, and other assistance
are available to individuals with developmental disabilities and
their families, and the extent of unmet needs for services,
supports, and other assistance for those individuals and their
families, in the State. The results of the comprehensive review
and analysis shall include—

(A) a description of the services, supports, and other
assistance being provided to individuals with develop-
mental disabilities and their families under other federally
assisted State programs, plans, and policies under which
the State operates and in which individuals with develop-
mental disabilities are or may be eligible to participate,
including particularly programs relating to the areas of
emphasis, including—
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(1) medical assistance, maternal and child health
care, services for children with special health care
needs, children’s mental health services, comprehen-
sive health and mental health services, and institu-
tional care options;

(ii) job training, job placement, worksite accommo-
dation, and vocational rehabilitation, and other work
assistance programs; and

(iif) social, child welfare, aging, independent living,
and rehabilitation and assistive technology services,
and such other services as the Secretary may specify:
(B) a description of the extent to which agencies oper-

ating such other federally assisted State programs,
including activities authorized under section 101 or 102
of the Assistive Technology Act of 1998 (29 11.S.C., 3011,
3012), pursue interagency initiatives to improve and
enhance community services, individualized supports, and
other forms of assistance for individuals with develop-
mental disabilities;

(C) an analysis of the extent to which community serv-
ices and opportunities related to the areas of emphasis
directly benefit individuals with developmental disabilities,
especially with regard to their ability to access and use
services provided in their communities, to participate in
opportunities, activities, and events offered in their commu-
nities, and to contribute to community life, identifying
particularly—

(i) the degree of support for individuals with
developmental disabilities that are attributable to
either physical impairment, mental impairment, or a
combination of physical and mental impairments;

(ii) criteria for eligibility for services, including
specialized services and special adaptation of generic
services provided by agencies within the State, that
may exclude individuals with developmental disabil-
ities from receiving services described in this clause;

(iii) the barriers that impede full participation of
members of unserved and underserved groups of
individuals with developmental disabilities and their
families;

(iv) the availability of assistive technology,
assistive technology services, or rehabilitation tech-
nology, or information about assistive technology,
assistive technology services, or rehabilitation tech-
nology to individuals with developmental disabilities:

(v) the numbers of individuals with developmental
disabilities on waiting lists for services described in
this subparagraph;

(vi) a description of the adequacy of current
resources and projected availability of future resources
to fund services deseribed in this subparagraph;

(vii) a description of the adequacy of health care
and other services, supports, and assistance that
individuals with developmental disabilities who are
in facilities receive (based in part on cach independent
review (pursuant to section 1902(a)(30)(C) of the Social
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Security Act (42 U.S.C. 1396a(a)(30)((C))) of an Inter-
mediate Care Facility (Mental Retardation) within the
State, which the State shall provide to the Council
not later than 30 days after the availability of the
review); and

(viil) to the extent that information is available,
a description of the adequacy of health care and other
services, supports, and assistance that individuals with
developmental disabilities who are served through
home and community-based waivers (authorized under
section 1915(¢) of the Social Security Act (42 U.S.C.
1396n(c))) receive;

(D) a description of how entities funded under subtitles
C and D, through interagency agreements or other mecha-
nismas, collaborated with the entity funded under this sub-
title in the State, each other, and other entities to con-
tribute to the achievement of the purpose of this subtitle;
and

(E) the rationale for the goals related to advocacy,
capacity building, and systemic change to be undertaken
by the Council to contribute to the achievement of the
purpose of this subtitle.

(4) PLAN coals.—The plan shall focus on Council efforts
to bring about the purpose of this subtitle, by—

(A) specifying 5-year goals, as developed through data
driven strategic planning, for advocacy, capacity building,
and systemic change related to the areas of emphasis,
to be undertaken by the Council, that—

(i) are derived from the unmet needs of individuals
with developmental disabilities and their families
identified under paragraph (3); and

(ii) include a goal, for each year of the grant,
to—

(I) establish or strengthen a program for the
direct funding of a State self-advocacy organization
led by individuals with developmental disabilities;

(IT) support opportunities for individuals with
developmental disabilities who are considered
leaders to provide leadership training to individ-
uals with developmental disabilities who may
become leaders; and

(III) support and expand participation of
individuals with developmental disabilities in
cross-disability and culturally diverse leadership
coalitions; and

(B) for each year of the grant, describing—

(i) the goals to be achieved through the grant,
which, beginning in fiscal year 2002, shall be consistent
with applicable indicators of progress described in sec-
tion 104(a)(3);

(ii) the strategies to be used in achieving each
goal; and

(iii) the method to be used to determine if each
goal has been achieved.

(5) ASSURANCES,—
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{A) IN GENERAL.—The plan shall contain or be sup-
ported by assurances and information described in subpara-
graphs (B) through (N) that are satisfactory to the Sec-
retary.

(B) Usk oF runDs.—With respect to the funds paid
to the State under section 122, the plan shall provide
assurances that—

(i) not less than 70 percent of such funds will
be expended for activities related to the goals described
in paragraph (4);

(ii) such funds will contribute to the achievement
of the purpose of this subtitle in various political sub-
divisions of the State,

(iii) such funds will be used to supplement, and
not supplant, the non-Federal funds that would other-
wise be made available for the purposes for which
the funds paid under section 122 are provided;

(iv) such funds will be used to complement and
augment rather than duplicate or replace services for
individuals with developmental disabilities and their
families who are eligible for Federal assistance under
other State programs;

(v) part of such funds will be made available by
the State to public or private entities;

(vi) at the request of any State, a portion of such
funds provided to such State under this subtitle for
any fiscal year shall be available to i&y up to Y
(or the entire amount if the Council is the designated
State agency) of the expenditures found to be necessary
by the Secretary for the proper and efficient exercise
of the functions of the designated State agency, except
that not more than 5 percent of such funds provided
to such State for any fiscal year, or $50,000, whichever
is legs, shall be made available for total expenditures
for such purpose by the designated State agency; and

(vii) not more than 20 percent of such funds will
be allocated to the designated State agency for service
demonstrations by such agency that—

(I) contribute to the achievement of the pur-
pose of this subtitle; and
(IT) are explicitly authorized by the Council.

(C) STATE FINANCIAL PARTICIPATION.—The plan shall
provide assurances that there will be reasonable State
financial participation in the cost of carrying out the plan.

(D) CoNFLICT OF INTEREST.—The plan shall provide
an assurance that no member of such Council will cast
a vote on any matter that would provide direct financial
benefit to the member or otherwise give the appearance
of a conflict of interest,.

(E) URBAN AND RURAL POVERTY AREAS.—The plan shall
provide assurances that special financial and technical
assistance will be given to organizations thal provide
community services, individualized supports, and other
forms of assistance to individuals with developmental
disabilities who live in areas designated as urban or rural
poverty areas.
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(F) PROGRAM ACCESSIBILITY STANDARDS.—The plan
shall provide assurances that programs, projects, and
activities funded under the plan, and the buildings in which
such programs, projects, and activities are operated, will
meet standards prescribed by the Secretary in regulations
and zll applicable Federal and State accessibility stand-
ards, including accessibility requirements of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.),
section 508 of the Rehabilitation Act of 1973 (29 U.S.C.
794d), and the Fair Housing Act (42 U.S.C. 3601 et seq.).

(G) INDIVIDUALIZED SERVICES.—The plan shall provide
assurances that any direct services provided to individuals
with developmental disabilities and funded under the plan
will be provided in an individualized manmner, congistent
with the unique strengths, resources, priorities, concerns,
abilities, and capabilities of such individual.

(H) HuMAN RIGHTS.—The plan shall provide assurances
that the human rights of the individuals with develop-
mental disabilities (especially individuals without familial
protection) who are receiving services under programs
assisted under this subtitle will be protected consistent
with section 109 (relating to rights of individuals with
developmental disabilities).

(I) MINORITY PARTICIPATION.—The plan shall provide
agssurances that the State has taken affirmative steps to
assure that participation in programs funded under this
subtitle is geographically representative of the State, and
reflects the diversity of the State with respect to race
and ethnicity.

(J) EMPLOYEE PROTECTIONS.—The plan shall provide
assurances that fair and equitable arrangements (as deter-
mined by the Secretary after consultation with the Sec-
retary of Labor) will be provided to protect the interests
of employees affected by actions taken under the plan
to provide community living activities, including arrange-
ments designed to preserve employee rights and benefits
and provide training and retraining of such employees
where necessary, and arrangements under which maximum
efforts will be made to guarantee the employment of such
employees.

(K) STAFF ASSIGNMENTS.—The plan shall provide assur-
ances that the staff and other personnel of the Council,
while working for the Council, will be responsible solely
for assisting the Council in carrying out the duties of
the Council under this subtitle and will not be assigned
duties by the designated State agency, or any other agency,
office, or entity of the State.

(L) NONINTERFERENCE.—The plan shall provide assur-
ances that the designated State agency, and any other
agency, office, or entity of the State, will not interfere
with the advocacy, capacity building, and systemic change
activities, budget, personnel, State plan development, or
plan implementation of the Council, except that the des-
ignated State agency shall have the authority necessary
to carry out the responsibilities described in section
125(d)(3).



PUBLIC LAW 106-402—OCT. 30, 2000 114 STAT. 1701

(M) STATE QUALITY ASSURANCE.—The plan shall pro-
vide assurances that the Council will participate in the
planning, design or redesign, and monitoring of State
quality assurance systems that affect individuals with
developmental disabilities.

(N) OTHER ASSURANCES.—The plan shall contain such
additional information and assurances as the Secretary
may find necessary to carry out the provisions (including
the purpose) of this subtitle.

(d) PuBLiCc INPUT AND REVIEW, SUBMISSION, AND APPROVAL.—

(1) PUBLIC INPUT AND REVIEW.—The plan shall be based
on public input. The Council shall make the plan available
for public review and comment, after providing appropriate
and sufficient notice in accessible formats of the opportunity
for such review and comment. The Council shall revise the
plan to take into account and respond to significant comments.

(2) CONSULTATION WITH THE DESIGNATED STATE AGENCY.—
Before the plan is submitted to the Secretary, the Council
shall consult with the designated State agency to ensure that
the State plan is consistent with State law and to obtain
appropriate State plan assurances,

(8) PLAN APPROVAL.—The Secretary shall approve any State
plan and, as appropriate, amendments of such plan that comply
with the provisions of subsections (a), (b), and (¢) and tﬁis
subsection. The Secretary may take final action to disapprove
a State plan after providing reasonable notice and an oppor-
tunity for a hearing to the State.

SEC. 125. STATE COUNCILS ON DEVELOPMENTAL DISABILITIES AND
DESIGNATED STATE AGENCIES.

(a) IN GENERAL.—Each State that receives assistance under
this subtitle shall establish and maintain a Council to undertake
advocacy, capacity building, and systemic change activities (con-
sistent with subsections (b) and (¢) of section 101) that contribute
to a coordinated, consumer- and family-centered, consumer- and
- family-directed, comprehensive system of community services,
individualized supports, and other forms of assistance that con-
tribute to the achievement of the purpose of this subtitle. The
Council shall have the authority to fulfill the responsibilities
deseribed in subsection ().

(b) CouncIiL MEMBERSHIP.—

(1) COUNCIL APPOINTMENTS.—

(A) IN GENERAL.—The members of the Council of a
State shall be appointed by the Governor of the State
from among the residents of that State.

(B) RECOMMENDATIONS.—The Governor shall select
members of the Council, at the discretion of the Governor,
after soliciting recommendations from organizations rep-
resenting a broad range of individuals with developmental
disabilities and individuals interested in individuals with
developmental disabilities, ineluding the non-State agency
members of the Council. The Council may, at the initiative
of the Council, or on the request of the Governor, coordinate
Council and public input to the Governor regarding all
recommendations.

(C) REPRESENTATION.—The membership of the Council
shall be geographically representative of the State and

42 USC 15025.
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reflect the diversity of the State with respect to race and

ethnicity. .

(2) MEMBERSHIP ROTATION.—The Governor shall make
appropriate provisions to rotate the membership of the Council.
Such provisions shall allow members to continue to serve on
the Council until such members’ successors are appointed. The
Council shall notify the Governor regarding membership
requirements of the Council, and shall notify the Govermor
when vacancies on the Council remain unfilled for a significant
period of time.

(3) REPRESENTATION OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES.—Not less than 60 percent of the membership
of each Council shall consist of individuals who are—

(A)(1) individuals with developmental disabilities;

(i) parents or guardians of children with develop-
mental disabilities; or

(iil) immediate relatives or guardians of adults with
mentally impairing developmental disabilities who cannot
advocate for themselves; and

(B) not employees of a State agency that receives funds
or provides services under this subtitle, and who are not
managing employees (as defined in section 1126(b) of the

Social Security Act (42 U.S.C. 1320a-5(b)) of any other

entity that receives funds or provides services under this

subtitle.

(4) REPRESENTATION OF AGENCIES AND ORGANIZATIONS.—

(A) IN GENERAL.—Each Council shall include—

(i) revresentatives of relevant State entities.
including—

(I) State entities that administer funds pro-
vided under Federal laws related to individuals
with disabilities, including the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.), the Individuals
with Disabilities Education Act (20 U.S.C. 1400
et seq.), the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.), and titles V and XIX of the
Social Security Act (42 U.S.C. 701 et seq. and
1396 et seq.);

(II) Centers in the State; and

4 (ITI) the State protection and advocacy system;
an

_(ii) representatives, at all times, of local and non-
governmental agencies, and private nonprofit groups
concerned with services for individuals with develop-
mental disabilities in the State in which such agencies

and groups are located.
(B) AUTHORITY AND LIMITATIONS.—The representatives

described in subparagraph (A) shall—

(i) have sufficient authority to engage in policy
planning and implementation on behalf of the depart-
ment, agency, or pregram such representatives rep-
resent; and

(ii) recuse themselves from any discussion of
grants or contracts for which such representatives’
departments, agencies, or programs are grantees, con-
tractors, or applicants and comply with the conflict
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of interest assurance requirement under section

124(c)(5)(D).

(6) COMPOSITION OF MEMBERSHIP WITH DEVELOPMENTAL
DISABILITIES.—Of the members of the Council described in para-
graph (3)—

(A) ¥a shall be individuals with developmental disabil-
ities described in paragraph (3)(A)({i);

(B) 5 shall be parents or guardians of children with
developmental disabilities described in paragraph (8)(A)(ii),
or immediate relatives or guardians of adults with develop-
mental disabilities described in paragraph (3)(A)(iii); and

(C) ¥ shall be a combination of individuals described
in paragraph (3)(A).

(6) INSTITUTIONALIZED INDIVIDUALS.—

(A) IN GENERAL—Of the members of the Council
described in paragraph (5), at least 1 shall be an immediate
rclative or guardian of an individual with a developmental
disability who resides or previously resided in an institution
or shall be an individual with a developmental disability
who resides or previously resided in an institution.

(B) LMITATION.—Subparagraph (A) shall not apply
with respect to a State if such an individual does not
reside in that State.

(c) COUNCIL RESPONSIBILITIES.—

(1) IN GENERAL.—A Council, through Council members,
staff, consultants, contractors, or subgrantees, shall have the
responsibilities described in paragraphs (2) through (10).

(2) ADVOCACY, CAPACITY BUILDING, AND SYSTEMIC CHANGE
ACTIVITIES.—The Council shall serve as an advocate for individ-
uals with developmental disabilities and conduct or support
programs, projects, and activities that carry out the purpose
of this subtitle.

(3) EXAMINATION OF GOALS.—At the end of each grant
year, each Council shall—

(A) determine the extent to which each goal of the
Council was achieved for that year;,

-~ (B).determine to the extent that.each goal was not

achieved, the factors that impeded the achievement;

(C) determine needs that require amendment of the
5-year strategic State plan required under section 124;

(D) separately determine the information on the self-
advocacy goal described in section 124(c)(4)(A)({i); and

(E) determine customer satisfaction with Council sup-
ported or conducted activities.

(4) STATE PLAN DEVELOPMENT.—The Council shall develop
the State plan and submit the State plan to the Secretary
after consultation with the designated State agency under the
State plan, Such consultation shall be solely for the purposes
of obtaining State assurances and ensuring consistency of the
plan with State law.

(5) STATE PLAN IMPLEMENTATION.—

(A) IN GENERAL.—The Council shall implement the
State plan by conducting and supporting advocacy, capacity
building, and systemic change activities such as those
described in subparagraphs (B) through (L).
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{B) OUTREACH.—The Council may support and conduct
outreach activities to identify individuals with develop-
mental disabilities and their families who otherwise might
not come to the attention of the Council and assist and
enable the individuals and families to obtain services,
individualized supports, and other forms of assistance,
including access to special adaptation of generie community
services or specialized services,

(C) TRAINING.—The Council may support and conduct
training for persons who are individuals with develop-
mental disabilities, their families, and personnel (including
professionals, paraprofessionals, students, volunteers, and
other community members) to enable such persons to
obtain access to, or to provide, community services, individ-
ualized supports, and other forms of assistance, including
special adaptation of generic community services or special-
ized services for individuals with developmental disabilities
and their families. To the extent that the Council supports
or conducts training activities under this subparagraph,
such activities shall contribute to the achievement of the
purpose of this subtitle.

(D) TecHNICAL ASSISTANCE.—The Council may support
and conduct technical assistance activities to assist public
and private entities to contribute to the achievement of
the purpose of this subtitle.

(E) SUPPORTING AND EDUCATING COMMUNITIES.—The
Council may support and conduct aciivities to assist
neighborhoods and communities to respond positively to
individuale with develonmental digahilitiee and their
families—

(i) by encouraging local networks to provide
informal and formal supports;

(i1) through education; and

(iii) by enabling neighborhoods and communities
to offer such individuals and their families access to
and use of services, resources, and opportunities.

(FF} INTERAGENCY COLLABORATION AND COORDINA-
TION.—The Council may support and conduct activities to
Eromctc interagency collaboration and coordination to

etter serve, support, assist, or advocate for individuals
with developmental disabilities and their families.

(G} COORDINATION WITH RELATED COUNCILS, COMMIT-
TEES, AND PROGRAMS.—The Council may support and con-
duct activities to enhance coordination of services with—

(i) other councils, entities, or committees, author-
ized by Federal or State law, concerning individuals
with disabilities (such as the State interagency coordi-
nating council established under subtitle C of the

Individuals with Disabilities Education Act (20 U.S.C.

1431 et seq.), the State Rehabilitation Council and

the Statewide Independent Living Council established

under the Rehabilitation Act of 1973 (29 U.S.C. 701

et seq.), the State mental health planning council

established under subtitle B of title XIX of the Public

Health Service Act (42 U.S.C. 300x-1 et seq.), and

the activities authorized under section 101 or 102 of

the Assistive Technology Act of 1998 (29 U.S.C. 3011,
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3012), and entities carrying out other similar councils,

entities, or committees);

(ii) parent training and information centers under
part D of the Individuals with Disabilities Education
Act (20 U.8.C. 1451 et seq.) and other entities carrying
out federally funded projects that assist parents of
children with disabilities; and

(iii) other groups interested in advocacy, capacity
building, and systemic change activities to benefit
individuals with disabilities.

(H) BARRIER ELIMINATION, SYSTEMS DESIGN AND
REDESIGN,—The Council may support and conduct activities
to eliminate barriers to access and use of community serv-
ices by individuals with developmental disabilities, enhance
systems design and redesign, and enhance citizen participa-
tion to address issues identified in the State plan.

(I) COALITION DEVELOPMENT AND CITIZEN PARTICIPA-
TIeN.—The Council may support and conduct activities to
educate the public about the capabilities, preferences, and
needs of individuals with developmental disabilities and
their families and to develop and support coalitions that
support the policy agenda of the C{suncif,l including training
in self-advocacy, education of policymakers, and citizen
leadership skills,

(J) INFORMING POLICYMAKERS.—The Council may sup-
port and conduct activities to provide information to policy-
makers by supporting and conducting studies and analyses,
gathering information, and developing and disseminating
model policies and procedures, information, approaches,
strategies, findings, conclusions, and recommendations. The
Council may provide the information directly to Federal,
State, and local policymakers, including Congress, the Fed-
eral executive branch, the Governors, State legislatures,
and State agencies, in order to increase the ability of such
policymakers to offer opportunities and to enhance or adapt
generic services to meet the needs of, or provide specialized
services to, individuals with developmental disabilities and
their families,

(KY DEMONSTRATION OF NEW APPROACHES TO SERVICES
AND SUPPORTS.—

(1) IN GENERAL.—The Council may support and
conduct, on a time-limited basis, activities to dem-
onstrate new approaches to serving individuals with
developmental disabilities that are a part of an overall
strategy for systemic change, The strategy may involve
the education of policymakers and the public about
how to deliver effectively, to individuals with develop-
ments] disabilities and their families, services, sup-
ports, and assistance that contribute to the achieve-
ment of the purpose of this subtitle.

(i1) SOURCES OF FUNDING.—The Council may carry
out this subparagraph by supporting and conducting
demonstration activities through sources of funding
other than funding provided under this subtitle, and
by assisting entities conducting demonstration activi-
ties to develop strategies for securing funding from
other sources,
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(L) OTHER ACTIVITIES.—The Council may support and
conduct other advocacy, capacity building, and systemic
change activities to promote the development of a coordi-
nated, consumer- and family-centered, consumer- and
family-directed, comprehensive system of community serv-
ices, individualized supports, and other forms of assistance
that contribute to the achievement of the purpose of this
subtitle.

(6) REVIEW OF DESIGNATED STATE AGENCY.—The Council
shall periodically review the designated State agency and activi-
ties carried out under this subtitle by the designated State
agency and make any recommendations for change to the Gov-
ernor.

(7) REPORTS.—Beginning in fiscal year 2002, the Council
shall annually prepare and transmit to the Secretary a report.
Each report shall be in a form prescribed by the Secretary
by regulation under section 104(b). Each report shail contain
information about the progress made by the Council in
achieving the goals of the Council (as specified in section
124(c)(4)), including—

(A) a description of the extent to which the geals were
achieved;

(B) a description of the strategies that contributed
to achieving the goals;

(C) to the extent to which the goals were not achieved,
a description of factors that impeded the achievement;

(D) separate information on the self-advocacy goal
degeribad in gaction 124(a)(A)ANGI);

(E)d) as appropriate, an update on the results of the
comprehensive review and analysis described in section
124(¢c)(3); and

(ii) information on consumer satisfaction with Council
supported or conducted activities;

(F)3) a description of the adequacy of heaith care and
other services, supports, and assistance that individuals
with developmental disabilities in Intermediate Care Facili-
ties (Mental Retardation) receive; and

(ii) a description of the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities served through home and
community-based waivers (authorized under section 1915(c)
of the Social Security Act (42 U.S.C. 1396n(c)) receive;

(G) an accounting of the manner in which funds paid
to the State under this subtitle for a fiscal year were
expended;

(H) a description of—

(1) resources made available to carry out activities
to assist individuals with developmental disabilities
that are directly attributable to Council actions; and

(ii) resources made available for such activities
that are undertaken by the Council in collaboration
with other entities; and
(I) a description of the method by which the Council

will widely disseminate the annual report to affected

constituencies and the general public and will assure that
the report is available in accessible formats.
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~ (8) BupGeT—Each Council shall prepare, approve, and
implement a budget using amounts paid to the State under
this subtitle to fund and implement all programs, projects,
and activities carried out under this subtitle, including—

(A){i) conducting such hearings and forums as the
Council may determine to be necessary to carry out the
duties of the Council; and

(i) as determined in Council poiicg——-

(I) reimbursing members of the Council for reason-
able and necessary expenses (including expenses for
child care and personal assistance services) for
attending Council meetings and performing Council
duties;

(II) paying a stipend to a member of the Council,
if such member is not employed or must forfeit wages
from other employment, to attend Council meetings
and perform other Council duties;

(IT1) supporting Council member and staff travel
to authorized training and technical assistance activi-
ties including in-service training and leadership
development activities; and :

(IV) carrying out appropriate subcontracting activi-
ties;

(B) hiring and maintaining such numbers and types
of staff (qualified by training and experience) and obtaining

the sarvicas of suich nrofagsional consultine technical and

e WL 4 vataSiUia., CULISWITLG, CLililtue, QAls

clerical staff (qualified by training and experience), con-

sistent with State law, as the Council determines to be

necessary to carry out the functions of the Council under
this subtitle, except that such State shall not apply hiring
freezes, reductions in force, prohibitions on travel, or other
policies to the staff of the Council, to the extent that
such policies would impact the staff or functions funded
with Federal funds, or would prevent the Council from
carrying out the functions of the Council under this sub-
title; and

(C) directing the expenditure of funds for grants, con-
tracts, interagency agreements that are binding. contracts,
and other activities authorized by the State plan approved

under section 124.

(9) STAFF HIRING AND SUPERVISION.—The Council shall,
consistent with State law, recruit and hire a Director of the
Council, should the position of Director become vacant, and
supervise and annually evaluate the Director. The Director
shall hire, supervise, and annually evaluate the staff of the
Council. Council recruitment, hiring, and dismissal of staff
shall be conducted in a manner consistent with Federal and
State nondiscrimination laws. Dismissal of personnel shall be
conducted in a manner consistent with State law and personnel
policies.

(10) Starr ASsIGNMENTS.—The staff of the Council, while
working for the Council, shall be responsible solely for assisting
the Council in carrying out the duties of the Council under
this subtitle and shall not be assigned duties by the designated
State agency or any other agency or entity of the State.

(11) ConsTrUCTION.—Nothing in this title shall be con-
strued to authorize a Council to direct, control, or exercise
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any policymaking authority or administrative authority over
any program assisted under the Rehabilitation Act of 1973
(29 U.S.C. 701 et seq.) or the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.).

(d) DESIGNATED STATE AGENCY.—

(1) IN GeNERAL.—Each State that receives assistance under
this subtitle shall designate a State agency that shall, on behalf
of the State, provide support to the Council. After the date
of enactment of the Developmental Disabilities Assistance and
Bill of Rights Act Amendments of 1994 (Public Law 103-230),
any designation of a State agency under this paragraph shall
be made in accordance with the requirements of this subsection.

(2) DESIGNATION.—

(A) TYPE OF AGENCY.—Except as provided in this sub-
section, the designated State agency shall be—

(1) the Council if such Council may be the des-
ignated State agency under the laws of the State;

(ii) a State agency that does not provide or pay
for services for infividuals with developmental disabil-
ities; or

(iii) a State office, including the immediate office
of the Governor of the State or a State planning office.
(B) CONDITIONS FOR CONTINUATION OF STATE SERVICE

AGENCY DESIGNATION.—

(i) DESIGNATION BEFORE ENACTMENT.—If a State
agency that provides or pays for services for individuals
with developmental disabilities was a designated State
agency for purposes of part B of the Developmental
Disabilities Assistance and Bill of Rights Act on the
date of enactment of the Developmental Disabilities
Assistance and Bill of Rights Act Amendments of 1994,
and the Governor of the State (or the legislature, where
appropriate and in accordance with State law) deter-
mines prior to June 30, 1994, not to change the des-
ignation of such agency, such agency may continue
to be a designated State agency for purposes of this
subtitle.

(ii) CRITERIA FOR CONTINUED DESIGNATION.—The
determination, at the discretion of the Governor (or
tl%e legislature, as the case may be), shall be made
after—

(I) the Governor has considered the comments
and recommendations of the general public and

a majority of the non-State agency members of

the Council with respect to the designation of such

State agency; and

(IT) the Governor (or the legislature, as the
case may be) has made an independent assessment
that the designation of such agency will not inter-
fere with the budget, personnel, priorities, or other
action of the Council, and the ability of the Council
to serve as an independent advocate for individuals
with developmental disabilities.

(C) REVIEW OF DESIGNATION.—The Council may request

a review of and change in the designation of the designated

State agency by the Governor (or the legislature, as the

case may be). The Council shall provide documentation
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concerning the reason the Council desires a change to
be made and make a recommendation to the Governor
(or the legislature, as the case may be) regarding a pre-
ferred designated State agency.

(D) APPEAL OF DESIGNATION.—After the review is com-
pleted under subparagraph (C), a majority of the non-
State agency members of the Council may apgeal to the
Secretary for a review of and change in the designation
of the designated State agency if the ability of the Council
to serve as an independent advocate is not assured because
of the actions or inactions of the designated State agency.
{3) RESPONSIBILITIES.—

(A) IN GENERAL.—The designated State agency shall,
on behalf of the State, have the responsibilities described
in subparagraphs (B) through (G).

(B) SupPORT SERVICES—The designated State agency -
shall provide required assurances and support services as
requested by and negotiated with the Council.

(C) FiscaL RESPONSIBILITIES.—The designated State
agency shall—

(1) receive, account for, and disburse funds under
this subtitle based on the State plan required in section
124; and

(ii) provide for such fiscal control and fund
accounting procedures as may be necessary to assure
the proper dishursement of, and accounting for, funds
paid to the State under this subtitle.

(D) RECORDS, ACCESS, AND FINANCIAL REPORTS.—The
designated State agency shall keep and provide access to
such records as the Secretary and the Council may deter-
mine to be necessary. The designated State agency, if other
than the Council, shall provide timely financial reports
at the request of the Council regarding the status of
expenditures, obligations, and liqltazidation by the agency
or the Counail, and the use of the Federal and non-Federal
shares described in section 126, by the agency or the
Council.

(E) NON-FEDERAL SHARE.—The designated State
agency, if other than the Council, shall provide the required
non-Federal share described in section 126(c).

(F) Assurances.—The designated State agency shall
assist the Council in obtaining the appropriate State plan
assurances and in ensuring that the plan is consistent
with State law.

(G) MEMORANDUM OF UNDERSTANDING.—On the
request of the Council, the designated Stdte agency shall
enter into a memorandum of understanding with the
Council delineating the roles and responsibilities of the
designated State agency.

(4) USE OF FUNDS FOR DESIGNATED STATE AGENCY RESPON-
SIBILITIES, —

(A) CONDITION FOR FEDERAL FUNDING.—

(i) IN GENERAL—The Secretary shall provide
amounts to a State under section 124(c)(5)(B)(vi) for
a fiseal year only if the State expends an amount
from State sources for carrying out the responsibilities
of the designated State agency under paragraph (3)
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for the fiscal year that is not less than the total amount

the State expended from such sources for carrying

out similar responsibilities for the previous fiscal year.

(i) ExceprrioNn.—Clause (i) shall not apply in a
year in which the Council is the designated State
agency.

(B) SUPPORT SERVICES PROVIDED BY OTHER AGENCIES.—
With the agreement of the designated State agency, the
Council may use or contract with agencies other than the
designated State agency to perform the functions of the
designated State agency.

SEC. 126. FEDERAL AND NON-FEDERAL SHARE.,

(a) AGGREGATE COST.—

(1) IN GENERAL—Except as provided in paragraphs (2)
and (3), the Federal share of the cost of all projects in a
State supgorted by an allotment to the State under this subtitle
may not be more than 75 percent of the aggregate necessary
cost of such projects, as determined by the Secretary.

URBAN OR RURAL POVERTY AREAS.—In the case of
projects whose activities or products target individuals with
developmental disabilities who live in urban or rural poverty
areas, as determined by the Secretary, the Federal share of
the cost of all such projects may not be more than 90 percent
of the aggregate necessary cost of such projects, as determined
by the Secretary.

(3) STATE PLAN ACTIVITIES.—In the case of projects under-
taken by the Council or Council staff to implement State plan
aclivilies, the Federul share of bhe cosi of ail such projecis
may be not more than 100 percent of the aggregate necessary
cost of such activities.

(b) NONDUPLICATION.—In determining the amount of an

State’s Federal share of the cost of such projeets incurred by suc
State under a State plan approved under section 124, the Secretary
shall not consider—

(1) any portion of such cost that is financed by Federal

f’uziéds pé'ovided under any provision of law other than section
5 an

(2) the amount of any non-Federal funds required to be
expended as a condition of receipt of the Federal funds described
in paragraph (1).

(¢) NON-FEDERAL SHARE.—

(1) IN-KIND CONTRIBUTIONS.—The non-Federal share of the
cost of any project supported by an allotment under this subtitle
may be provided in cash or in kind, fairly evaluated, including
plant, equipment, or services.

(2) CONTRIBUTIONS OF POLITICAL SUBDIVISIONS AND PUBLIC
OR PRIVATE ENTITIES.,—

(A) IN GENERAL.—Contributions to projects by a polit-
ical subdivision of a State or by a public or private entit
under an agreement with the State shall, subject to suc
limitations and conditions as the Secretary may by regula-
tion prescribe under section 104(b), be considered to be
contributions by such State, in the case of a project sup-
ported under this subtitle.

(B) STATE CONTRIBUTIONS.—State contributions,
including contributions by the designated State agency to
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provide support services to the Council pursuant to section

125(d)(4), may be counted as part of such State’s non-

Federal share of the cost of projects supported under this

subtitle.

(3) VARIATIONS OF THE NON-FEDFRAL SHARE.—The non-
Federal share required of each recipient of a grant from a
Council under this subtitle may vary.

SEC. 127.WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRA-
TION, AND SERVICES.

Whenever the Secretary, after providing reasonable notice and
an opportunity for a hearing to the Council and the designated
State agency, finds that—

(1) the Council or agency has failed to comply substantially
with any of the {va-isions requirved by section 124 to be included
in the State plan, particularly provisions required by para-
graphs (4)(A) and (5)(B)(vii) of section 124(c), or with any of
the provisions required by section 125(b)(3); or

(2) the Council or agency has failed to comply substantially
with any regulations of the Secretary that are applicable to
this subtitle,

the Secretary shall notify such Council and agency that the Sec-
retary will not make further payments to the State under section
122 (or, in the discretion of the Secretary, that further payments
to the State under section 122 for activities for which there is

guch failure), until the Secrctary is satisficd that there will no
longer be such failure. Until the Secretary is so satisfied, the
Secretary shall make no further payments to the State under section
122, or shall limit further payments under section 122 to such

State to activities for which there is no such failure.
SEC. 128. APPEALS BY STATES.

() APPEAL—If any State is dissatisfied with the Secretary’s
action under section 124(d)(3) or 127, such State may appeal to
the United States court of appeals for the circuit in which such
State is located, by filing a petition with such court not later
than 60 days after such action,

(b) FiLNG.—The clerk of the court shall transmit promptly
g copy of the petition to the Secretary, or any officer designated
by the Secretary for that purpose. The Secretary shall file promptly
with the court the record of the proceedings on which the Secretary
based the action, as provided in section 2112 of title 28, United
States Code.

(e) JurispicTiON.—Upon the filing of the petition, the court
shall have jurisdiction to affirm the action of the Secretary or
to set the action aside, in whole or in part, temporarily or perma-
nently. Until the filing of the record, the Secretary may modify
or set aside the order of the Secretary relating to the action.

(d) FINDINGS AND REMAND.—The findings of the Secretary about
the facts, if supported by substantial evidence, shall be conclusive,
but the court, for Focd cause shown, may remand the case involved
to the Secrvetary for further proceedings to take further evidence.
On remand, the Secretary may make new or modified findings
of fact and may modify the previous action of the Secretary, and
shall file with the court the record of the further praceeciings.
Such new or modified findings of fact shall likewise be conelusive
if supported by substantial evidence.

42 USC 15027.

42 USC 15028.
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An Open Letter to our Elected State Officials:

Tierra del Sol is representative of the vast majority of California’'s day programs serving
adults with developmental disabilities. We were founded in 1971 as one of the nonprofit
organizations that California depended upon as an alternative to State institutional care
for people with moderate to severe developmental disabilities. Many of our elderly
clients were among that first wave of people to be deinstitutionalized as a result of the
creation of the community based service system. Over the years we have continued to
receive consumers exiting developmental centers and, to a far greater extent now,
consumers who have been diverted from State institutional care because community
programs exist as alternatives.

California, through its Regional Centers and Tierra have worked together over a thirty-
five year period to create new programs and to modify others to meet the needs of
people coming to us from Developmental Centers before, during and after the Coffelt
De-institutionalization Court Settlement initiative. The local Regional Centers approved
two Behavioral Day programs to serve persons with severe behavior disorders including
self-abuse and violent-injurious behavior toward others. We also partnered to create
smalter and more focused (look alike) programs to meet the unique needs of some
individuals with very severe behavioral/psychiatric disorders and others whose physical
and medical conditions prevented them from leaving their homes to attend treatment
and training programs. More recently we have partnered with Regional Centers to
create opportunities for people to succeed in real, wage paying and SSI reducing
employment and even to succeed in community college education.

In 1999/2000 DDS published a comparison between the diagnostic characteristics of
Developmental Center residents and consumers being served in community based day
programs and residential care. The data demonstrated that the vast majority of even
our most profoundly disabled consumers were now being served in community settings.
The bottom line is that California is succeeding in responsibly deinstitutionalizing its
citizens with profound developmental disabilities.

The value of this process is evident in the lives of the people we serve and by visiting
our newest State University, CSUCI, that stands on the grounds of the now closed
Camarillo Developmental Center. This represents a far higher and better use of this
valuable State property to be sure. The ability of local Regional Centers and local
provider organizations to create services that not only meet or exceed the health and
safety record of State institutional care but also transform wasted lives into valued lives
remains one of California’s proudest public policy accomplishments.

But our success has been in establishing a far more cost effective and humane system
of care — not in finding cures for the genetic and neurological bases of the
disabling conditions. Regional Centers and program providers have collaborated to
develop a coherent set of service and support models that can meet the lifelong needs
of people whose cognitive disabilities leave them with little or no self help or safety




awareness capacities, people who are dually challenged by active psychiatric disorders
as well mental retardation, as well as people with the most profound of medical and
physical disabilities.

In each and every one of these collaborations the Regional Center negotiated rates far
below what open market conditions warranted and below what we believed we needed
to provide the service to the our own quality assurance standards. As a nonprofit
organization, our Board, including parents, knew that we would need to raise money
privately to subsidize these State funded rates.

But, just exactly like a bridge over the Mississippi or a levy, without maintenance
structures and systems erode and ultimately fail catastrophically. In 1999/2000 the
Department of Developmental Services published a record of rate adjustments for
community services over a ten-year period as compared to the CPI. That matrix has
been up-dated by the CDSA through 2007. The document demonstrates that rates
have lost nearly 50% of their ability to pay wages, health care and workers
compensation, rents, insurances and every category of essential expense. The
distance between unavoidable costs and rates of reimbursement has grown far beyond
our ability to span with fundraising and economizing. Wages can not shrink below their
near minimum wage current level and revenues from fundraising dinners are
diminishing.

Regrettably, Tierra is once again a good barometer of the impact of current State policy.
The real and indisputable effect of frozen rates and cost control measures is our recent
decisions to begin closing programs that were highly regarded and considered
necessary by the regional center and the consumers they served. In 2006 Tierra
recognized that we could no longer raise sufficient funds to subsidize the rates paid for
our Tierra West Behavior Management Day Program. This meant we could not pay the
current lease cost of our facility and we could not pay sufficient wage levels to attract
qualified staff. We took the unprecedented risk management decision to close this
program rather than look for a degrading building in an unsafe neighborhood that we
would staff with unqualified and over-matched workers. For us the looming catastrophic
failure of the underfunded program was clear and present: eventually a consumer or
consumers would be injured, abused or neglected.

Recently the same risk management analysis concluded that our Supported Living
Service was on the same trajectory. While we still met the Regional Center's minimum
standards and those of our consumers and families — we did not meet our own
standards for quality assurance, supervision and management. Eventually a medication
error, staff absence or error in judgment would lead to a client illness, injury or worse.
Given our inability to provide sufficient management oversight we knew that a
catastrophic client tragedy was inevitable. Again, we knew that what we needed to do to
resolve the shortcoming would require a modest increase in funding — the kind of
minimal incremental adjustments that regional centers could facilitate prior 1o State
mandated controls and freezes. Three months ago we notified the consumers, their
families and the Regional Center that we were withdrawing from Supported Living.
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Risk Management and contraction driven by economic survival has replaced service
development as the principle driver of our decision-making. There are at least 3 other
very crucial services currently under this same scrutiny.

Because Tierra is associated with nearly every other community service provider in
California we know that we are representative of this change. We have been active and
supportive partners with Regional Centers in creating the State’s community based
alternatives to institutional care. Since the institutions are now gone, we are not clear
what the de-construction of this system means to the people who are now dependent
upon it for their care and safety. We have the vision of the mental health system and its
dependence upon homeless shelters and prison mental health care. Our fear is that our
consumers will be even less safe in these environments than people living with mental
illness.

Respectfully Submitted

Steve Miller
818 352-1419 SMiller@tierradelsol.org



Designing SCDD Future

-'ﬁ'i Success [

__| NEXT ExIT M

The SCDD Council Leadership and Executive Management
Team are currently developing a roadmap that will lead the
organization in advocacy, systems change, and capacity
building. We are seeking input from committee members to
assist with this process by requesting input on the following for
questions:

1. Please write down three recent Council
accomplishments.

2. How can the Council establish itself as a model leader in
California and throughout the Nation?

3. What uniqueness can the Council bring to improving the
California Developmental Disabilities System?

4. How does the Council want to improve and impact the
lives of people with disabilities and their family in the
next 10 years?
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CALIFORNIA STATE COUNCIL ON DEVELOPMENTAL DISABILITIES
BY-LAWS

ARTICLE |. NAME &
The name of this organization shall be the State Council on Developmental Disabilities.

ARTICLE li. RESPONSIBILITIES
The responsibilities of the State Council on Developmental Disabilities are set forth in 42 United
States Code Section 15001 et. seq. (‘DD Act’) and Sections 4433.5, 4520 et. seq., and 4868 of
the California Welfare and Institutions Code.

ARTICLE lil. PRINCIPAL OFFICE
The principal office of the Council shall be located in the County of Sacramento, California. The
Council may change the principal office from one location to another within the county.

ARTICLE IV. AREA OF SERVICE
The area of service shall be the State of California.

ARTICLE V. MEMBERSHIP
Appointment to the Council requires each member to fully discharge his/her duties consistent
with the responsibilities of representing persons with developmental disabilities. The
membership of the Council shall consist of the categories of people in accordance with state
and federal law.

SECTION 1. Appointments:
(a) __Pursuant-to-Division-4-5,-Ch 4-Article1—Section-4521-(b)(1),-(2)—and(3)-of-
the-Welfare-and-nstitutions-Code—tThere shall be thirty-one (31) voting members
on the Council appointed by the Governor as specified by Division 4.5, Chapter 2
Article 1, Sections 4521 (b) (1) and (2) of the Welfare and Institutions Code. —as
follows:

(a}—Iwenty—{Q@}—member—af—the—Ga{mGﬂ—shaﬂ—be—persaﬂmm—a—develepmental-
diwwmmmwmwmmw
advecate)-of-these-persons—In-these-By-laws—these-persons-are—referred-to-as
seli-advocates-and-family-advocates—Of the-20-members—thiteen-(13)-shall-each
be-eurrent-members-of-the—13-Area-Boards—one-member—from-each-board-and
devebpmemakdisabunbﬁ—en&%pemnﬂwhe—is—a—pmn&mmamhﬁve;
w@mwnsew%r—ﬁmide%@elm%l&%—wsm

WMM%%@%WGMha

@vdepmenta&#hﬂﬁ&ﬁﬁnﬂ%mnmun%ﬂaa%p&mnm—mm

immediate—mhﬁverguardianrepsen&ewampeﬂa—persen—wﬂh—a%ve#epmeﬂm

diwhﬂMg—h—ﬁe&emmmiW—namiaMe—SpeakepeﬂheAsaemblﬁaﬂdr
one—(1)—person—with—a—developmental—disabilities—nominated—by—the—Senate

Committee-on-Rules:
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memb%appeimto—mpmsetheAhme—Gaﬁfamia—UMly—Gentem—ier
Exeellanae—{UGE}—pmgmms%nded—by—#m—AdmimaWn—Devebpmemal
Disabilities.

(be) Pursuant to Section 4521(d), prior to appointing the thirty-one (31) members, the
Governor shall request and consider recommendations from organizations
representing or providing services, or both, to persons with developmental
disabilities and shall take into account socioeconomic, ethnic, and geographic
considerations of the state. The Council may—at-the—request-of-the Goverpor
coordinate Council and public input to the extent feasible to the Governor
regarding recommendations for membership.

(¢)  In accordance with Section 125(b) of the DD Act, the Council will work through its
Membership Committee and with the Governor and concemed organizations to
ensure that:

(1) Recommendations for appointments to the Council are solicited from-
organizations representing a broad range of individuals with developmental
disabiliies _and individuals interested in_individuals with developmental

disabllities, including the non-State agency members of the Coumicii;

(2)  Membership of the Council shall be geographically representative of the
State and reflect the diversity of the State with respect to race and ethnicity;

(3) __Membership of the Council is rotated, excent that members may serve until
members' successors are appointed; and

(4) __The Council will notify the Governor regarding membership requirements of
the Council and when vacancies of the Council remain unfilled for a

significant period of time.

SECTION 2. Term of Office:

The term of office on the State Council shall be in accordance with state law. As specified in
Section 4521(d) of the Welfare and Institutions Code, Fthe term of each self or family advocate
member and representative of a non-governmental organization shall be for three years. with
the term beginning on the date of appointment to the first term. These members may_serve no
more than two terms.- tn-ne-event-shall-any-self-orfamily-advocate-memberserve formera than
a-tetal-of-six-years- A member may continue to serve following the expiration of his or her term
until the Governor appoints that member's successor.

SECTION 3. Conflict of interest:
Pursuant to California Welfare and Institutions Code Section 4525, the Council's approved

Conflict of Interest Policy, is incorporated by reference into these By-laws._Each member must
recuse himself or_herself from discussion and votes on any matter that would provide direcl

financial benefit to the member or otherwise give the appearance of a conflict of interest and as
required by Section 125(b)(4)(B)(ii) of the DD Act. In addition, each member is responsible for

5
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complying with all state conflict of interest rules, including rules of Government Code Sections

87100 et seq. and 1090 et seq.

SECTION 4. Vacancies:
A vacancy on the Council exists if any of the following events occur before the expiration of the

term:

(a)
(b)

(©
(d)
(e

®

@

(h)

0)

)

(k)
0]

The death of the member.

An adjudication pursuant to a legal proceeding declaring that the member is
physically or mentally incapacitated due to disease, illness, accident, or other
condition and there is reasonable cause to believe that the member will not be
able to perform the duties of office for the remainder of his/her term.

The member's resignation.
The member's removal from office.

The member's ceasing to be a legal resident of the state or the area the member
was appointed to represent.

The member's absence from the state without the permission required by law
beyond the period allowed by law.

The member's ceasing to discharge the duties of his/her office for the period of
three consecutive meetings, except when prevented by sickness, or when absent
from the state with the permission required by law. After three (3) consecutive
unexcused absences, a member shall be considered as having ceased to
discharge the duties of Council membership. An unexcused absence is an
absence of a member when previous notice of absence has not been given to the
Council Chair or Committee Chair and to the Executive Director by telephone,
email, or mail.

The member's conviction of a felony or any offense involving a violation of his/her
official duties. A member shall be deemed to have been convicted under this
section when trial court judgment is entered.

The member's refusal or neglect to file his/her required oath;, —or declaration
statement of eerflist-efeconomic interests, or other required filings within the time
prescribed after being provided notice of non-compliance and a reasonable time to
comply.

The decision of a competent tribunal declaring void the member's election or
appointment.

The making of a vacating order or declaration of vacancy.

The member assumes a position or responsibility that violates the Council's
conflict of interest policy.
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The council shall notify the Govermnor regarding membership requirements of the council and
shall notify the Governor in writing immediately when a vacancy occurs prior to the expiration of
a member's term, at least six months before a member's term expires, and when & vacancy on
the council remains unfilled for more than 60 days.

SECTION 5. Resignations:

Members shall serve a designated term unless they resign, or are otherwise disqualified to
serve, or until successors have been appointed-—p-to-the-maximum years-allowed-by-State law,
Any member may resign at any time by giving written notice to the Chairperson and to the
Executive Director. Such resignation shall take effect on the date of receipt of such notice or
any later time specified therein; and uniess otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

SECTION 6. Compensation and Expenses:

Self-advocate and family advocate members of the State Council shall receive honoraria
pursuant to Government Code 11564.5, and Welfare and Institution Code Section 4550 not to
exceed fifty (50) days in any fiscal year. Al members shall be reimbursed for authorized actual
and necessary expenses incurred in connection with the performance of their duties as Council
members, in accordance with state regulations in the State Administrative Manual.

ARTICLE VI. MEETINGS

SECTION 1. Parliamentary Authority:
(@)  Ali meetings of the Council and its committees are public meetings governed by
ine Dagiey-Keene Open Meeiing Act (Government Code Section 11120, et. seq.).
(b) Robert's Rules of Order shall be utilized as the rules for all Council and committee
meetings except in instances of conflict with these By-laws, or provisions of State
or federal law or regulations. The Vice-Chairperson shall serve as
Parliamentarian.

(©) The Council may adopt, from time-to-time, such policies and rules for the conduct
of its meetings and affairs as may be required.

SECTION 2. Meetings:
(@)  There shall be no less than six (6) and no more than twelve (12) meetings of the
Council per year.

(b)  Special meetings of the Council may be called by the Chairperson or, in case of
absence or inability to act by the Chairperson, by the Vice-Chairperson. In case of
a refusal to act by the Chairperson, a special meeting may be called by written
request of nine (9) members of the Council. Only matters specified in the written
notice of the meeting shall be considered at such a meeting.

(©) Regular or special meetings of the Council shall be held at a place, date, and time
designated by the Council or selected by the Chairperson.
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SECTION 3. Quorum:
(@ A quorum for the Council shall be a simple majority of the statutory required
membership_which is 16 members per California Attorney General Opinion No. 10-
901 (2011) (94 Ops. Cal. Atty. Gen. 100) and shall remain established until
adjourned .-

(b) A quorum for each Council committee and sub-commitiee shall be a simple
majority of the appointed members of that committee.

SECTION 4. Voting Rights of Members:
@) Each member shall be entitled to one vote, to be exercised in person. Proxy
voting shall not be permitted.

(b) Except as otherwise specifically provided in State law or these By-laws, all matters
submitted for determination shall be decided by a majority vote.

SECTION 5. Chairperson Pro Tem:
If neither the Chairperson nor Vice-Chairperson is present to preside at a Council meeting, a
chairperson pro tem shall be elected by the majority vote of the Council members present.

ARTICLE VIl. OFFICERS

SECTION 1. Officers:

The officers of the Council shall be a Chairperson and a Vice - Chairperson elected from among
the self and family advocate members_appointed pursuant to Welfare and Institutions Code
Section 4521(b)(1). These officers shall perform the duties described in these By-laws.

SECTION 2. Election of Member Officers:

Election of officers shall occur once every two years. The election shall be held during the last
meeting of the appropriate calendar year. Only self and family advocate members shall be
eligible to hold office.

SECTION 3. Voting Procedure:

Council officers shall be elected by a majority vote. Recommendations for officers shall be in
the form of nominations from the Nominating Committee. Nominations may also be received
from the floor prior to the election, but subsequent to the report of the Nominating Committee.

SECTION 4. Term of Office:

The Chairperson and Vice-Chairperson shall be elected for a term of two years. Individuals may
be elected to these positions for no more than two consecutive terms. Their term of office shall
begin the first day of the new calendar year.

SECTION 5. Vacancies:

If the Chairperson resigns or is permanently unable to serve during the term of office pursuant to
Article V Section 4, the Vice-Chairperson shall become the Chairperson for the remainder of
such term. Upon the vacancy of the Vice-Chairperson’s term of office or if the Vice-Chairperson
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resigns or is permanently unable to serve during the term of office, the Chairperson shall
appoint an interim Vice-Chairperson to serve until an election is conducted. The Chairperson
shall also appoint a nominating committee of at least three (3) but not more than five (5) Council
members that will provide a slate of nominations for the election of Vice-Chairperson during the
next appropriate Council meeting.

The voting procedure established in Article VI, Section 3 shall be used for the election process
of the permanent Vice-Chairperson.

SECTION 6. Duties of the Officers:

(@

(b)

Chairperson - The responsibilities of the Chairperson are: to preside at all
meetings of the Council; to appoint chairpersons and members to all Council
committees, except the Nominating Committees, to appoint  Council
representatives in relation to other agencies and consumer groups; and to
represent the Council as needed. The Chairperson shall have full voting rights on
all Council actions.

Vice-Chairperson - The responsibilities of the Vice-Chairperson are to perform all
the duties of the Chairperson if the Chairperson is absent or if the Chairperson
requests the Vice-Chairperson to do so. When acting in the capacity of the
Chairperson, the Vice-Chairperson has the same authority as the Chairperson.
The Vice-Chairperson also serves as Chair of the Executive Commities aind as

Parliamentarian.

SECTION 7. Removal from Office:
Action to remove an officer shall be in accordance with the following procedure:

@)

(b)

(©

Written notification must be submitted by registered mail to the Executive Director
from Council member(s) describing the specific cause for which removal is sought.

The Executive Director shall notify the officer charged by registered mail within two
(2) working days of receiving the charges. Any member so notified shall have ten
(10) days to respond to the group or individual responsible for nofification.
Following this ten (10) day period, the responsible parties shall notify the
Executive Director within ten (10) days as to whether or not they wish to request
removal of the officer. If the responsible parties are satisfied by the officers
response that no sufficient cause exists, the matter will be closed with written
notice to the Executive Director and to the officer.

If the group or individual requesting removal is not satisfied by the response of the
officer or if the officer fails to respond in ten (10) days, the Executive Director shall
put the issue on the agenda at the beginning of the next Council meeting and
inform the Council members as ta the purpose of the agenda item.
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(d

(e

Written charges shali be distributed and reviewed at the specified meeting of the
Council.

A majority vote shall be required to remove a chairperson or vice-chairperson from
office. If removal of the Chairperson is under consideration, the vice-chairperson
shall preside.

ARTICLE VIll. EXECUTIVE DIRECTOR

SECTION 1. Appointment:
| (a) _ The Executive Director of the Council shall be appointed by and serve at the will of

(b)

the Council in a position exempt from all civil service requirements pursuant to the
California Constitution, Article 7, section 4(b) and Welfare and Institutions Code
Section 4551,_{a}2)}-The appointment of the Executive Director shall occur during
a regular or special meeting of the Council.

3

A performance review of the Council Executive Director shall be coordinated by
the Executive Committee and conducted annually by the full Council.

SECTION 2. Responsibilities and Duties:

() fa)—The Executive Director shall be the chief administrative officer of the-

Council and shall have all the authority and responsibility assigned to the director
of a state agency including budget, personnel, and contractual iransactions.
These include authority for entering into and execution of agreements on behalf of
the Council in order to implement the policies of the Council. The Executive
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Director shall hire, supervise, and annually evaluate the staff of the Council,

-

(b) The Executive Director is responsible for ensuring that:

(ch)

(1) For the purposes of administration, Council directives are carried out by-
Council staff through the proper assignment and conduct of Council work.
(2) Council members and staff receive training on the federal mandate of the DD

( Formatted: Font: (Default) Arial

Formatted: Indent: Left: 0", First line: Q"

[Fomlau:ed: List Paragraph, Indent: First line:
o

[ Formatted: Not Highlight

No bullets or numbering

Formatted: Indent: Left: 1", Hanging: 0.31"

Act to conduct and support advocacy, capacily building and systemic change
on a statewide level;

(3) There is adequate supervision over the development and implementation of
standard orientation tools for staff, policy manuals, and trainings addressing
program and administrative requirements: and

(4) Where federal funds disbursed under the DD Act are expended, members of-
the Council staff carry out solely the responsibilities of the Council as
described in the DD Act,

The Executive Director shall be under the direction and control of the Council and
shall do and perform such other duties as may be assigned by the Council.

)
|
.
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te)

SECTION 3.
(@)

(b)

(©

SECTION 1.
@

(b)

(©

(d

(e

SECTION 2.
@)

(d) __The Executive Director shall serve as clerk to the Council.

Removal:
Action to remove the Executive Director of the Council shall be conducted in
accordance with Government Code Section 11120, et. seq.

The Executive Committee of the Council may recommend removal of the
Executive Director during a regular or special meeting. This recommendation shall
be taken to the Council during a regular or special meeting for discussion and
action.

A majority vote, during a regular or special Council meeting, shall be required to
remove the Executive Director from his or her exempt appointment.

ARTICLE IX. COMMITTEES

Authority:

Subject to the provision of these By-laws, all committees, with the exception of the
Executive Committee, shall be advisory and shall not have the power to bind the
Council except when specifically authorized by the Council to do so.
neCommendalions nade by advisory commitiees shaii be presented to the
Council for adoption in the form of a motion.

Subject to provision of these By-laws, a vacancy in the membership of a
committee, except the Nominating Committee, may be filled by the Council
Chairperson.

A committee may meet upon call of the chairperson of the committee or the
Council Chairperson.

Unless otherwise specified in these By-laws, the Chairperson and the Executive
Director of the Council shall serve ex officio, without vote, on all committees,
except the Nominating Committee.

A committee member may be removed from the committee by fihe, €etincillChaii
after three (3) consecutive unexcused absences. An unexcused absence is an
absence of a member when previous notice of absence has not been given to the
Committee Chair or Executive Director or appropriate Deputy Director by
telephone, e-mail or mail.

Standing Committees:
There shall be seven (7) standing committees of the State Council:

numbering
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(b)

©

©)

(e)

(1)  Executive

(2)  Administrative

3 Legislative and Pubiic Policy
(4)  Self-Advocates Advisory

(5) Employment First

(6) Membership

(7)  State Plan Committee

The Chairperson and members of each of the standing committees shall be
appointed by the Council Chairperson. In the event of a vacancy for any reason in
membership or the Chairperson, a successor may be appointed by the Council
Chairperson. The Chairpersons and Vice-Chairpersons of-the State Council-and-of
its standing committees shall be individuals with a developmental disability, or the
parent, sibling, guardian, or conservator of an individual with a developmental
disability-0AHC-4535(b). The-All committee chairperson appointments shall be
announced to the Council at the next available Council meeting.

The membership of all standing committees, except the Executive Committee,
shall be open to non-members of the Council. The expenses of non-Council
members may be reimbursed on the same basis as a Council member with the
exception of the honorarium.

All members of the Council shall be expected to serve on at least one standing
committee of the Council.

The charge of each of these committees shall be as follows:

(1) Executive Committee
The Executive Committee shall serve as the coordinating body to the
Council. The Committee shall:

[a) Consist of the Council Chairperson, Vice-Chairperson, the chair of
each standing committee, and up to two (2) other Council members.

[b} Be chaired by the Council Vice-Chairperson.

[c] Have delegated authority to act on behalf of the Council between
meetings, but shall not modify any action taken by the Council unless
authorized by the Council to do so. The full Council at the next
regular or special meeting shall receive a report of all Executive
Committee actions taken between Council meetings.

[d] Administrative matters shall be a stariding agenda item at every
meeting and shall include but not be limited to, budget
reports, expenditure reports and other major administrative issues.
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(2

e]

[fl

o]

(h]

1l

re.Aa

[A]

1

(n]

[o]

Make recommendations to the Council regarding approval of
Community Program Development Grants (CPDG) projects to be
funded, and allocations.

Provide direction to the Executive Director regarding all matters
pertaining to Council responsibilities.

Make recommendations to the Council regarding amendments to the
By-laws, changes in committee structure or responsibilities.

Make recommendations to the Council regarding Council member
training.

Make recommendations to the Council regarding the presentation of
awards on behalf of the Council.

Make recommendations to the Council regarding matters assigned
by the Council or the Council Chairperson.

Make recommendaiions 10 the Councii regarding the appointment,
evaluation, or removal of the Executive Director.

Monitor and evaluate California State Strategic Plan on
Developmental Disabilities implementation and submit findings to the
Council.

Review-and-make-recommendations—te-the-Couneil regarding-area
beards-requests-to-initiate litigation-perWelfare-and nstitution-Code

Coordinate the Council's litigation activities, as needed, and make
recommendations to the full Council.

Present a slate of nominees to be elected to the Nominating
Committee. Election to the Nominating Committee shall occur at the
September Council meeting during election years.

Administrative Committee
The Administrative Committee shall assist with monitoring the
administrative and budgetary activities of the Council. The Committee
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shall:
[a]
[b]

[c]

[d]

e]

fl

fal

Be composed of at least three (3) Council Members

Make recommendations to the Council regarding allocation of
discretionary fiscal resources and other budgetary issues.

Make recommendations to the Council regarding budgeting for
anticipated fiscal resources among Council operations and specific
service priorities for inclusion in the Califomnia State Strategic Plan
and the Governor's budget.

Make recommendations to the Council regarding monitoring and
evaluating administrative contracts and agreements.

Make recommendations to Council regarding all contracts and
agreements.

Monitor and evaluate administrative contracts and agreements; and
take actions authorized in all Council contracts and agreements.

Make recommendations to the Council regarding administrative
matters and policies including organizational charts and structure.

(3) Legislative and Public Policy Committee

The Legislative and Public Policy Committee shall implement the California
State Strategic Plan on Developmental Disabilities objectives as assigned
by the Council. The Committee shall:

[a]
[b]

[c]

d]

el

[fl

Be composed of at least seven (7) members.

Review, comment and recommend positions on significant proposed
legislation and/or proposed regulations.

Recommend legislation consistent with Council's responsibilities and
objectives.

Recommend initiatives and policies consistent with Council
responsibilities and objectives.

Provide testimony and recommendations to the Legislature with
regard to matters pertaining to people with developmental
disabilities.

Respond to other responsibilities as assigned by the Council or

61



62

REVISION DATE: May 29, 2014 15 0f 20

4)

Council Chairperson.

Self-Advocates Advisory Committee

The Self-Advocates Advisory Committee shall advise the Council as a voice
for all Californians with developmental disabilities, by promoting State
Council participation and peer advocacy that advances independence and
inclusion. The Committee shall;

[al Be composed of self-advocate members of the Council who wish to
participate on the committee.

[b] Advise the Council regarding self-advocate needs related to serving
the Council including manners in which to ensure participation and
inclusion in all meetings.

[c] Advise the Council regarding policies, programs and any other area
affecting self-advocates in California.

[d] Review materials and other Council produced information to evaluate
and make recommendations regarding plain language approaches.

[el To nominate a standing representative to the Statewide Self-
Advocacy Network (SSAN).

(5) Employment First Committee

The Employment First Committee is responsible for ensuring the
development of an Employment First Policy which has the intended outcome
of significantly increasing the number of individuals with developmental
disabilities who engage in integrated, competitive employment. The
Committee shall:

[a] Be composed of a representative from each of the following:

(1)  The Department of Developmental Services

(2)  The Department of Rehabilitation

(3)  The California Department of Education

(4) One from each of the three University Centers of
Excellence in California

(5)  Disability Rights California

(6)  Employment Development Department

7 Family Resource Center Network

(8)  Association of Regional Center Agencies

(9)  Service Employees International Union

(10) The ARC

(11)  Four self-advocates
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(6)

[b]

[c]

[d]

el

[l

(12) Four family advocates
(13) Such others as deemed needed to implement the
responsibiiities of the Council.

Identify the respective roles and responsibilities of state and local
agencies in enhancing integrated, competitive employment for
peopie with developmental disabilities.

Identify strategies, best practices, and incentives for increasing
integrated, competitive employment opportunities for people with
developmental disabilities, including, but not limited to, ways to
improve the transitional planning process for students 14 years of
age or older, and to develop partnerships with, and increase
participation by, public and private employers and job developers.

Identify existing sources of employment data and recommend goals
for, and approached to measuring progress in, increasing integrated,
competitive employment for persons with developmental disabilities.

Recommend legisiative, regulatory, and policy changes for
increasing the number of individuals with developmental disabilities
in integrated, competitive employment, self-employment, and
microenterprises and who earn wages at or above minimum wage.

Provide an annual report to the Governor and Legislature by July 1
of each year that describes the work and recommendations of the
Committee.

Membership Committee

The Membership Committee shall recruit, solicit and advise the Governor
on appointments to and vacancies on the Council. The Chairperson of the
Committee is charged with submitting the Council's recommendations to
the Governor. The Committee shall:

[a]

[b]
el
{d]

le]

Be comprised of at least three (3) members, two—{2}a majority of
which shall be Council members:-

Be comprised of self-advocates and family advocates;
Meet at least quarterly;

Coordinate Council and public input regarding appointments to the
Governor:;

At least quarterly solicit recommendations for candidates via social
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@

(7]

(o]

(hi]

media, email/web alerts, from among self-advocacy groups, family
support groups, non-agency councilmembers, Federal Partners and
service providers -for the purpose of identifying multiple candidates
recommended for appointment and ensuring that membership
composition requirements of Section 125(b) of the DD Act and
Section 4521 of the Welfare and Institutions Code are met including
those pertaining to socioeconomic, geographic, disability, racial,

ethnic, and language diversity;

Facilitate interagency communications with the Designated State
Agency and other state agencies to solicit multiple recommendations

for Council appointment to be considered by the Council and for

possible submission Submit-all-recemmendations—for-appointments
to the Governor's Officerfor-censideration.

While maintaining _confidentiality of names. Mmake a report of
submissions to the Governor's Office to the Council during the next

regular meeting following any submissions.

In the interest of interagency collaboration and coordination, at least
every 60 calendar days, provide written notification to the Council or
its Exacutive Commiltec, the Designated State Agency. and the
Governor's Office of 1) the expiration date of each member's term.

and 2) any vacancy existing on the Council that remains unfilled for
more than 60 days. Such notification may be made by electronic

mail or as part of a Council agenda item, as appropriate.

Notify the Governor's Office in writing- immediately when a vacancy

[il

occurs prior to the expiration of a member's term.

Solicit support from the Designated State Agency for appointments

when a vacancy occurs for more than four months.

{hP[kl Make recommendations to the Council on membership of any

advisory committees that the Council may establish.

State Plan Committee

The State Plan Committee shall be responsible for reviewing the current
State Plan, monitoring its implementation and completion of goals and
objectives, recommending areas of focus for grants and other activities for
achieving its goals and objectives, and developing subsequent plans. The
Committee shall:
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SECTION 3.

ial Be comprised of at ieast three (3) members
[b] Meet at least quarterly.

[c] Advise the Council on the collection and reporting of information on
needs, including unmet needs, priorities and emerging issues

[d] Make recommendations to the Council regarding policy priorities,
goals and objectives for the California State Plan on Developmental
Disabilities

[e] Advise the Council in the planning of the implementation and

reporting on progress towards meeting the goals and objectives of
the Council’s California State Plan on Developmental Disabilities.

[f] Make recommendations to the Council regarding the grant
application process and suggested priorities/criteria for proposals.

[9] Develop methods to market and implement successful programs
funded by these grants throughout the State.

[h] Carry out other responsibilities as assigned by the Council or the
Council Chairperson.

Nominating Committee:

The Nominating Committee shall provide advice to the Council relative to the bi-annual election
of Council officers. The Committee shall:

(a
(b)

()

SECTION 4.
(@

(b)

Be composed of at least three (3) and not more than five (5) Council members.

Be elected by the Council at the September Council meeting from a slate of
nominations presented by the Executive Committee.

Serve for one year. Be elected at least forty-five (45) days prior to the annual
election.

Committees, Sub-Committees and Ad-Hoc Committees and Task Forces:
Committees, Sub-committees, Ad-Hoc committees and Task Forces may be
established by the Council to carry out specified California State Strategic Plan on
Developmental Disabilities objectives and purposes of the Council.

The term of office and, qualifications of these groups' chairpersons and members
shall be established by the Council. The membership of Sub-Committees and Ad-
Hoc committees shall be open to non-members of the Council and shall be
appointed by the Chairperson of the Council. The expenses of non-Council
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members may be reimbursed on the same basis as a Council member with the
exception of the honorarium.

ARTICLE X. COUNCIL ORGANIZATION

SECTION 1. Redional Operations of the Council:

a) The Council is responsible for engaging in advocacy, capacity. and systemic_change
activities statewide that implement mandates of the DD Act so that individuals with
developmental disabilities have access to all available services and supports. In
order to carry out its federal mandates in a manner consistent with the access, use,
and community based principles of Section 101(c) of the DD Act, the Council
exercises its authority to eslablish Regional Offices _and Regional Advisory
Committees to perform Council work. Pursuant o Welfare and Institutions Code
Section 4544(d), such offices and committees shall be constituted and operated
according to policies and procedures of the Council.

b) Regional Offices and Regional Advisory Committees, being part of the Council. are
subject to the Bagley-Keene Act, the Public Records Act, and any other laws

applicable to a state governmental entity.

i

) Fubiic nolice snaii be provided at ieast 12U days
before any changes in the number or boundaries of Regional Offices.

yi%

il

d) The bylaws, membership composition, terms of members, and membership eligibility
in addition to other rules of the Regional Advisory Committees shall be determined by
the Council except as provided by Welfare and Institutions Code Section 4546.

-

e) At ﬁé request of the Council, and according to the policy and procedures of the
Council, Regional Advisory Committees will advise, provide input, be a source of data
and perform other activilies as described in Welfare and Institutions Code Section
4548,

ARTICLE XI. COUNCIL GENERAL PROVISIONS

SECTION 1. Certification and Inspection:

The original or a copy of the By-laws, as amended or otherwise altered to date, certified by the
Council shall be recorded and kept in a book that shall be kept in a location in the principal office
of the Council, and such book shall be open to public inspection at all times during office hours.

SECTION 2. Records, Reports and Inspection:

(@)  The Council shall maintain adequate and correct accounts, books and records of
all its business and properties.
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(9] Such records shall be kept at its principal place of business. All books and
records shall be open to inspection by the Council and the general public, except
those records or data regarding an employee, if such disclosure would constitute
an unwarranted invasion of personal privacy, or records of the Council relating to
its participation in a judicial proceeding.

(c) The Council shall prepare. approve. and implement a budget to fund programs.
projects, activities, staff, and operations.

(de) An annual financial report and budgets shall be available for inspection at the
Council's principal place of business.

ARTICLE XIll. AMENDMENTS OF BY-LAWS

Subject to the limitations of federal and state law, these By-laws shall be reviewed at least
annually. The Executive Committee shall be responsible for the annual review of the By-laws,
submitting recommendations for adoption of new By-laws and amendments or repeal of existing
By-laws to the Council. These By-laws may be amended, repealed or adopted by a two — thirds
majority during any regular or special meeting of the Council so long as a draft of the proposed
action was submitted in writing to the Council at least ten (10) days prior to the meeting.

ARTICLE Xiil. iNDEMNIFICATION

SECTION 1. Definitions:

For the purposes of this Article XlII, “agent” means any person who is or was a director or
member as appropriate, officer, employee, or other agent of the Coungil. Proceeding means
any threatened, pending, or completed action or proceeding, whether civil, criminal,
administrative, or investigative; and expenses include without limitation attorney’s fees and any
expenses of establishing a right to indemnification under Section 4 or 5(b) of this Article XII.

SECTION 2. Indemnification in Actions by Third Parties:

The Council shall have power to indemnify any person who was or is a party or is threatened to
be made a party to any proceeding (other than an action by or in the right of the Council to
procure a judgment in its favor, by reason of the fact that such person is or was an agent of the
Council, against expenses, judgments, fines, settlements, and other amounts actually and
reasonably incurred in connection with such proceeding if such person acted in good faith and in
a manner such person reasonably believed to be in the best interests of the Council and, in the
case of a criminal proceeding, has no reasonable cause to believe the conduct of such person
was unlawful. The termination of any proceeding by judgment, order, settlement, conviction, or
upon a plea of nolo contendere or its equivalent shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which the person reasonably believed to be in
the best interests of the Council or that the person had reasonable cause to believe that the
person’s conduct was unlawful.

SECTION 3. Indemnification in Actions by or in the Right of the Council:
The Council shall have the power to indemnify any person who was or is a party or is threatened
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to be made a party to any threatened, pending, or completed action by or in the right of the
Council, to procure a judgment in its favor by reason of the fact that such person is or was an
agent of the Council, against expenses actually and reasonably incurred by such person in
connection with the defense or settlement of such action if such person acted in good faith, in a
manner such person believed to be in the best interests of the Council, and with such care,
including reasonable inquiry as an ordinarily prudent person in a like position would use under
similar circumstances. No indemnification shall be made under this Section 3:

(@ In respect of any claim, issue, or matter as to which such person shall have been
adjudged to be liable to the Council in the performance of such person’s duty to
the Council, unless and only to the extent that the court in which such proceeding
is or was pending shall determine upon application that, in view of all the
circumstances of the case, such person is fairly and reasonably entitled to
indemnity for the expenses which such court shall determine;

(b) Of amounts paid in settling or otherwise disposing of a threatened or pending
action, with or without court approval; or

(c) Of expenses incurred in defending a threatened or pending action, which is settled
or otherwise disposed of without court approval, unless it is settied with the
approval of the Attorney General.

SECTION 4. Indemnification Against Expenses:

To the extent that an agent of the Council has been successful on the merits in defense of any
proceeding referred to in Section 2 or 3 of this Article XIi or in defense of any claim, issue, or
matter therein, the agent shall be indemnified against expenses actually and reasonably
incurred by the agent in connection therewith.

SECTION 5. Required Determinations:

Except as provided in Section 4 of this Article XII any indemnification under this Article X!l shall
be made by the Council only if authorized in the specific case, upon a determination that
indemnification of the agent is proper in the circumstances because the agent has met the
applicable standard of conduct set forth in Section 2 or 3 of this Articie XII, by:

(@ A majority vote of a quorum consisting of directors or members as appropriate,
who are not parties to such proceeding; or

(b)  The court in which such proceeding is or was pending upon application made by
the Council or the agent or the attorney or other person rendering services in
connection with the defense, whether or not such application by the agent,
attorney, or other person is opposed by the Council.

SECTION 6. Advance of Expenses:
Expenses incurred in defending any proceeding may be advanced by the Council prior to the
final disposition of such proceeding upon receipt of an undertaking by or on behalf of the agent
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to repay such amount unless it shall be determined ultimately that the agent is entitled to be
indemnified as authorized in this Article XII.

SECTION 7. Other Indemnification:

No provision made by the Council to indemnify its or its subsidiary’s directors or members as
appropriate, or officers for the defense of any proceeding, whether contained in the Articles,
Bylaws, a resolution directors or members as appropriate, or an agreement, or otherwise, shall
be valid unless consistent with this Article XIl. Nothing contained in this Article XII shall affect
any right to indemnification to which persons other than such directors or members as
appropriate, and officers may be entitled by contract or otherwise.

SECTION 8. Forms of Indemnification Not Permitted:
No indemnification or advance shall be made under this Article XIl, except as provided in
Section 4 or 5(b), in any circumstances where it appears:

(@  That it would be inconsistent with a provision of the Articles, these By-laws, or an
agreement in effect at the time of the accrual of the alleged cause of action
asserted in the proceeding in which the expenses were incurred or other amounts
were paid, which prohibits or otherwise limits indemnification; or

(b)  That it would be inconsistent with any condition expressly imposed by a court in
approving a settlement.
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Main Office: 4615 N. Marty $ Fresno, California 93722-7818
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September 25, 2014

Dr. Michal Clark, Interim Executive Director
State Council on Developmental Disabilities
1507 21st St., Ste. 210
Sacramento, CA 95811

RE: Request for Waiver of Potential Conflict of Interest — Scot Miller
Dear Mr. Rogers:
This letter is to present a request by Mr. Robert Riddick, Central Valley Regional
Center’s (“CVRC”) Executive Director, and CVRC, pursuant to Section 54523 of Title
17, California Code of Regulations, for a waiver of a potential conflict of interest for
CVRC Board Member Scot Miller.
Enclosed please find the following as part of the request the following:

(1) A copy of Mr. Miller’s Conflict of Interest Disclosure Statement;

(2) A Disclosure Conflict of Interest, Request for Waiver and Plan of Action.

The limitations proposed by CVRC are set forth in the plan of action and no other
limitations are proposed.

This Waiver packet is also being served upon Area Board VIII and the State
Council as required by Title 17.

Thank you for your cooperation with this matter. We look forward to hearing
from you with regard to this Waiver Request.

incerely,

Robert Riddick
Executive Director

cc:  Santi J. Rogers, Director, Department of Developmental Services
Joseph Bowling, Executive Director, Sequoia Area VIII Board
Randy Tellalian, CVRC Board President

Merced: 530 West 16" Street - Suite A - Merced, California 95340 - Phone: (209) 723-4245 - Fax: (209) 723-2442
Visatia: 5441 West Cypress Avenue - Visalia. California 93277 - Phone: (559) 738-2200 - Fax: (559) 738-2265 - TDD: (559) 738-2299



State of Callfornia—Health and Human Services Agency Department of Developmental Services

CONFLICT OF INTEREST REPORTING STATEMENT
DS 6016 (New 08/2012)

The duties and responsibilities of your position with the regional center require you to file this Conflict of interest
Reporting Statement. The purpose of this statement is to assist you, the regional center and the Department of
Developmental Services (DDS) to identify any relationships, positions or circumstances involving you which may create a
conflict of interest between your regional center duties and obligations, and any other financial interests and/or
relationships that you may have. In order to be comprehensive, this reporting statement requires you to provide
information with respect to your financial interests.

A “conflict of Interest” generally exists if you have one or more personal, business, or financial interests, or relationships
that would cause a reasonable person with knowledge of the relevant facts to question your impartiality with respect to
your regional center duties. The specific circumstances and relationships which create a confiict of interest are set forth
in the California Code of Regulations, title 17, sections 54500 through 54530. You should review these provisions to
understand the specific financial interests and relationships that can create a conflict of interest.

Please answer the following questions to the best of your knowledge. If you find a question requires further explanation
and/or there is not enough space to thoroughly answer the guestion, please attach as many additional sheets as
necessary, and refer to the question number next to your answer. If the regional center identifies a conflict involving
you, it will be required to prepare a conflict resolution plan. Some relevant definitions have been provided in the
footnotes to assist you in responding to this statement.

You are required to file this Reporting Statement within 30 days of beginning your employment with the regional center
or from the date that you are appointed to the regional center board or advisory committee board. You are then
required to file an annual Reporting Statement by August 1st of every year while you remain employed with the regional
center or while you are a member of the regional center board or advisory committee board. You must also file a
Reporting Statement within 30 days of any change in your status that could result in a conflict of interest.
Circumstances that can constitute a change in your status that can require you to file an updated Reporting Statement
are described below in footnote one.

A. INFORMATION OF REPORTING INDIVIDUAL

Name: SC‘ D‘}' )““Q ¥ Regional Center: (Jf’/{?'h’i‘/ //{f//.f&(

Regional Center Position/Title: 1 Governing Board Member O Executive Directo
Q vendor Advisory Committee sitting on Board O Employee
1 Contractor Q Agent O Consultant
Reporting Status: @ Annual E’@w Appointment (date): i‘"zé"'/ f/

O Change of Status®
If a change in status, date and circumstance of change in status:

1. Please list your job title and describe your job duties at the regional center.

! Change of status includes reporting a previously unreported activity that should have been reported, change in the circumstance of a
previously reported actlvity, change in financial interest, familial relationship, legal commitment, change in reglonal center position or duties, or
change to outslde posltion or duties. See California Gode of Regulatinns, title 17, sections 54531(d) and 54532(d).



Q Gaverning Board Member
O vendor Advlsory on Board
[3 Executive Director

U Employee/Other

2. Do you or a family member? work for any entity or organization that is a regional center provider or contractor?
yes [ no - If yes, provide the name of the entity or organization and describe what services it provides for the
reglonal center or regional center consumers. |f the provider or contractor is a state or local entity, provide the
specific name of the state or local entity and describe your job duties at the state or local entity.

Mo Loorks @, 20 Ohldhane Cendn

3. Do you or a family member own or hold a position® in an entity or organization that is a regional center provider or
contractor? [ yes Q’ no -- If yes, provide the name of the entity or organization, describe what services it

provides for the regional center or regional center consumers, and describe your or your family member’s financial
interest.

:l'-'b

emibe? @ yes O no - Hyes, are you a membar of the
governing board or owner or employee of an entity or organization that provides services to the regional center or
regional center censumers? O yes no - If yes, provide the name of the entity or organization and describe

what services it provides for the regional center or regional center consumers.

pALIALY W ama il i
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5. Ifyou are a regional center advisory committee board member and answered yes to all the questions in Question 4
above, do any of the following apply to you: (a) are you an officer of the regional center hoard; (b) do you vote on
purchasing services from a regional center provider; or (c) do you vote on matters where you might have a financial
Interest? [yes M™ no -- If yes, please explain.

€ Family member includes your spouse, domestic partner, parents, stepparents, grandparents, slblings, stepsiblings, children, stepchildren,
randehlldren, and in-laws. See California Code of Regulations, title 17, sections 54505(f).

For purposes of this questlon, hold a position generally means that you or a family member Is a director, officer, owner, partrier, employee,
or sharsholder of an entity or organization that Is a regional center pravider or contractor. For a specific description of positions that create a
conflict of interest in a regional center provider or contractor see the California Code of Regulations, title 17, sections 54520 and 54526.

Page 2 of 4
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0 Governing Board NMember
0 Vendor Advisory on Board
Q Executive Director

) Employee/Other

6. Do any of the decisions you make when performing your job duties with the regional center have the potential to
financially benefit you or a family member®?  Qyes M no — If yes, please explain.

7. Are you responsible for negotiating, making,® executing or approving contracts on behalf of the regional
center? ®yes 4o - If yes, please explain.

45 a bgo.td Member we FRPYE oI,
That  are 8 2560,000 ¢( grearel ]

8. Do you have a financial interest in any contract® with the regional center? Qvyes @ no -- If yes, did you negotiate,
make, execute or approve the contract on behalf of the regional center? U yes ﬂ no -- If yes, please explain.

9. Do any of your family members have a financial interest in any contract with the regional center? O yes A no
if yes, did you negotiate, make, execute or approve the contract on behalf of the regional center? Qyes W@ no
if yes, please explain.

N Generally, a decision can financially banefit you or a family member if the decision can either directly or indirectly cause you or a family
member to receive a financial gain or avoid a financlal loss. For a specific description of the types of decislons that can result In a financial
lsaeneﬁt to you or a family member see the California Code of Regulations, title 17, sections 54522 and 54527,

California Code of Regulations, title 17, sections 54523(b)(2) and 54528(b)(2) describes the types of conduct which constitute involvement in
the making of a contract.

For purposes of questions 8 and 9, a financial interest In a contract generally means any direct or indirect interest in a contract that can
cause you or a family member to receive any sort of financlal gain or avold any sort of financial loss Irraspective of the dollar amount.
California Code of Regulations, title 17, sectlons 54523 and 54528 define when financlal intereats in a contract will occur.

Page 3 of 4
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Q Governing Board Member
O Vendor Advisory on Boarc
0 Executive Director

2 Employee/Other

10. Do you evaluate employment applications or contract bids that are submitted by your family member(s)?
& ves & no - if yes, please explain.

11. Your job duties require you to act in the best interests of the regional center and regional center consumers. Do you
have any circumstances or other financial interests not aiready discussed above that would prevent you from acting
in the best interests of the regional center or its consumers? O yes [E] no -- If yes, pleasa axplain.

B. ATTESTATION

| SG 01/ /Vl !“ £ P- (print name) HEREBY CONFIRM that | have read and understand the
regional center’s Conflict of Interest Policy and that my responses to the questions in this Conflict of Interest Reporting
Statement are complete, true, and correct to the best of my information and belief. | agree that if | become aware of
any information that might indicate that this statement is not accurate or that | have not complied with the regional
center’s Conflict of Interest Policy or the applicable conflict of interest laws, | will notify the regional center’s designated
individual immediately. | understand that knowingly providing false information on this Conflict of Interest Reporting

Statement shall subject me to a civil penalty in an amount up to fifty thousand dollars {$50,000) pursuant to Welfare and
Institutions Code section 4626.

Signature ‘.6 {,(’“)7/ m 'II// "6[& Date Erz z ;5 Z }9

INTERNAL USE ONLY
Date this Statement was received by Reviewer:

The reporting individual O does [ does not have a U present lh potential conflict of interest

Signature of Designated Reviewer Date Review Completed

B = Y ) 9 @ ¥
Page 4 of 4
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Law concerning Governing Board Member Conflict of Interest

The prohibition against a Regional Center governing board member having a conflict
of interest is derived from Welfare and Institutions Code section 4626(a). The conflict
of interest definition is set forth in more detail in the California Code of Regulations,
Title 17.

Title 17 section 54520 (a) “A conflict of interest exists when a regional center
governing board member...or a family member of such a person is any of the
following for a business entity, entity, or provider as defined in section 54505 of these
regulations, except to the extent such position is permitted by Welfare and
Institutions Code sections 4622 and 4626.” (emphasis added)

Welfare and Institutions (“W&l”) Code section 4622(e} “A minimum of 50 percent of
the members of the governing board shall be persons with developmental disabilities
or their parents or legal guardians. No less than 25 percent of the board shall be
persons with developmental disabilities.”

Section 54520 concludes: “(b) No regional center governing board member who has a
conflict of interest shall continue to serve as a board member in violation of these
provisions unless the board member has eliminated the conflict of interest or
obtained a waiver pursuant to these regulations.” (emphasis added)

Disclosure of Conflict of Interest for Mr. Scot Miller
Potential or Actual Conflict of Interest

Mr. Miller was elected to the CVRC Board by the Client Advisory Committee. His
welcome membership on the CVRC Board allows CVRC to meet the requirements of
W&I Code section 4622(¢) which provides an exception to the requirements of Title
17, section 54520(a).

Mr. Miller’s mother works for Exceptional Parents Unlimited “EPU”. EPU is a
longtime vendor for early intervention services. Early intervention services are for the
first three years of a potential CVRC consumer. DDS sets the rate for payment to
EPU. Mr. Miller’'s mother is an employee of EPU and has no financial interest in EPU
and has no authority to make financial or management decisions for EPU.

CVRC contends that Mr. Miller does not have a conflict, because W& section 4622(e)
excepts him from compliance with Title 17, section 54520.
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Request for Waiver of Conflict of Interest

Even though CVRC does not believe that Mr, Miller has a conflict of interest for the
reasons set forth above, in an abundance of caution, this information is being
provided to the Department along with a proposed Waiver should the Department
determine that Mr. Miller has a conflict of interest as defined in the W&I Code and
Title 17.

For the reasons that follow, pursuant to Title 17, section 54523, CVRC requests a
Waiver of any potential or actual conflict of interest given that:

{a) Mr. Miller was elected by his peers from CVRC’s Client Advisory Contmittee; -

(b) Mr. Miller fulfills CVRC’s compliance requirements under Wl section 4622(c);
{c) CVRC does not set the vender rate or approve any contracts with EPU; and

{(d} Mr. Miller’s mother does not have any financial interest in or decision making

authority at EPU,

Proposed Plan of Action

CVRC’s suggested plan of action for resolving this “conflict of interest” is as follows:

1. As a governing CVRC Board Member, Mr. Miller will not partlclpate in any
discussion or vote on any matter involving EPU;

2. CVRC governing board and management staff will be informed of this Plan of
Action and will be informed of the need to ensure that Mr, Miller does not
participate in any discussion or vote on any issue relating to EPU.

3. The Executive Committee of the CVRC Board has been informed of and has
approved the submission of this Proposed Plan of Action for Waiver of Conflict
of Interest.

4. CVRC Board of Directors itself will be responsible for ensuring that the above
plan and limitations are applied and monitored.

5. This Request for Waiver packet is also being served on the Area VIII Board and
the State Council as required by Title 17, section 54523.

TOTAL P.B83



