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CALL TO ORDER/ESTABLISHMENT OF QUORUM

Leroy Shipp, Chairperson called the meeting to order at 10:00 a.m. and
established a quorum present at 10:05 a.m.

WELCOME AND INTRODUCTIONS

Council Members and others attending introduced themselves.
PUBLIC COMMENT

Molly Kennedy passed around a t-shirt she received from a week-long
training for individuals with developmental disabilities who would like to

go to college. The training was hosted by United Cerebral Palsy in
San Diego.

Tony Anderson with the ARC announced that the Autism Now Regional
Summit was taking place in Los Angeles on July 30 and 31, 2011. He
also acknowledged federal partners Curt Decker from the National
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Disability Rights Network and Mike Brogioli from the DD Council
Network.

Peter Bowers discussed training for consumers and families on the need
for individual program plans; and talked about the need for oversight of
the regional center system.

Dan Boomer briefly discussed post secondary education and his
volunteer efforts over the last year providing training to families and
consumers across California.

Carol Risley announced that on August 23, 2011 from 1:30-4:30 at the
Capitol, the Assembly Human Services Committee will be holding a
hearing on Employment First. SCDD has invited Bill Kiernan to speak
from a national perspective and Olivia Raynor to represent the Council.

Olivia Raynor announced that she will be attending a congressional
briefing to discuss post-secondary education for persons with intellectual
disabilities in Washington D.C. on July 28, 2011 at the invitation of the
Congressional Black Caucus.

APROVAL OF MAY 25, 2011 MEETING MINUTES

It was moved/seconded (Silvius/Bailey) and carried to approve the
May 25, 2011, Council meeting minutes as presented. (1 abstention)

COMMITTEE REPORTS
a. EMPLOYMENT FIRST
i. Draft Employment First Report

Olivia Raynor presented the revised draft Employment First report to
the Council. Revisions were made based on input from the May 25,
2011 Council meeting. The report represents the first annual report
to the Governor and Legislature in response to the mandate to make
recommendations to increase the employment of persons with
developmental disabilities.

Dr. Raynor then opened the matter for discussion. There were
extensive comments from the public which generally opposed the
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proposed employment first policy because of a sense that it limited
consumer choice and that day programs would close, thus taking
services away from consumers. Following public comment, Council
members discussed the proposed policy at length. Marcy Good then
“called for the question”. The “call” was approved. (9 yes, 5 no, 5
abstentions, 2 not voting). It was then moved/seconded (Bailey/Good)
and carried to approve the Employment First report as presented. (15
yes, 2 no, 4 abstentions)

i. Project of National Significance — Employment

Olivia Raynor discussed the Project of National Significance grant
which was announced by the Administration on Developmental
Disabilities (ADD) within the Administration for Children and Families
(ACF), U.S. Department of Health and Human Services (HHS).

The funding opportunity is for $2.2 million of fiscal year (FY) 2011 for
projects developed by consortia that demonstrate a collaborative
approach to creating employment systems change at the state level
on behalf of youth and young adults with developmental disabilities
including youth and young adults with intellectual disabilities.

Dr. Raynor requested that the Employment First Committee serve as
the advisory workgroup for the grant if it is awarded. After extensive
discussion, it was moved/seconded (Hansen/Silvius) and carried to
approve that the Council’s Employment First Committee serve as the
advisory work group for the grant if it is awarded.

. SUBCOMMITTEE ON STRATEGIC PLANNING
No report.

. CONSUMER ADVISORY

Jennifer Allen reported on the July 26, 2011 Consumer Advisory
Committee (CAC) meeting. The CAC adopted of the Council's
Strategy Plan goal #1 as a priority for the Committee and agreed
upon the following Committee mission statement:



“Be a voice for all Californians with disabilities, promoting
participation and peer advocacy to advance independence and
inclusion."

The Committee also discussed building a statewide self-advocacy
network.

d. LEGISLATIVE AND PUBLIC POLICY

Ray Ceragioli reported on the Legislative and Public Policy
Committee. He went over the highlights of the approved 2011-12
State Budget. He also went over the latest SCDD legislative update.

e. EXECUTIVE

The Council took action on three (3) issues as it pertains to Regional
Center Conflict of Interest Waiver Requests:

It was moved/seconded (Good/Ceragioli) and carried to approve to
develop guiding principles and a process for Council consideration on
waiver requests.

It was moved/seconded (Delgadillo/Silvius) and carried to approve
that the full Council make the decisions regarding Conflict of Interest
Waiver requests.

It was moved/seconded (Ceragioli /Bailey) and carried to approve the
RCOC Conflict of Interest Waiver Request. (14 yes, 2 no, and 1
abstention [Terri Delgadillo])

COUNCIL MEMBER REPORTS/COMMENTS

Bill Moore — the Department of Rehabilitation’s (DOR) budget remains
stable for 2011-12 year. There have not been any reductions in the
portion of the budget specifically related to consumer services.

DOR is on target for exhausting the $62 million that was awarded to the
Department in ARRA funds.



Effective January 1, 2012, the Governor's Committee on Employment of
People with Disabilities will be transferred to DOR and renamed
"California Committee for Employment of People with Disabilities."

The Youth Leadership Forum (YLF) is going on this week in
Sacramento. The forum is a leadership program for students with
disabilities in the 11" and 12" grade.

Lisa Cooley — stated that she does not believe that people should
compare disability to choice.

Steve Silvius — reported that the disaster preparedness micro-business
that Matthew has started is doing well and thanked everyone for their
support.

Robin Hansen — UCD’s annual conference on Neural Developmental
Disabilities at Sacramento state starts on Friday, August 5, 2011. There
will also be a self-advocacy workshop presented by Barbara Glazer and
a colleague from Southern California on Thursday, August 4, 2011.

The new M.I.N.D. director is arriving from Wisconsin soon. He is a
former UCEDD director and brings a lot of experience with ADD and
UCEDD.

Denise Filz — The new Executive Director for Area Board 9, Anastasia
Bacigalupo, started and in attendance today.

Area Board 9 is, in conjunction with the Board Resource Center and
State Council, designing a Legislative Advocacy Handbook and DVD.
Release of the handbook is scheduled for late August.

Shirley Dove — Encouraged people that are speaking on behalf of a
consumer to use the consumers’ own words.

Cary Kreutzer — Passed out two handouts to the Council members. The
information sheet entitled "What is Autism?" in both English and
Chinese. Cary has taken the lead to translate this document into 12
different languages.




Cary also discussed UCEDD's involvement in the Consumer Guide to
the Lanterman Acts translation to plain language for individuals with
developmental disabilities.

Terri Delgadillo — Thanked the Council, DRC, and other partners for
stepping up and participating in the budget workgroup meetings. The
workgroups came up with a package that has been adopted by the
Legislature.

Terri reported on the renewal of the Home and Community-Based
(HCBS) waiver, noting that all consumers using vouchers must now use
a Financial Management Agent.

Emergency regulations addressing the March/June trailer bill language
are forthcoming.

Terri talked briefly about legislation enacted that related to the budget
"trigger.” The “trigger” is activated if the State does not achieve the
revenue anticipated (roughly $4 billion) in the current budget year.
There are two triggers for reduction. If the State determines it will
receive $3-4 billion, no trigger is pulled; $2-3 billion, trigger one is pulled.
The first trigger has a list of programs slated for reductions and
developmental services is one of them. If this happens the Department
of Finance could direct DDS to make reductions. The maijority of the
reductions can be made without legislative action. If the budget falls
even further, there would be a second trigger activated which would
likely impact everyone.

DDS has been working on a number of different things relating to
autism, including the Autism Treatment Guidelines. There were a
number of concerns relating to the release of the guidelines because the
data was dated, going back to 2007. The workgroup decided to pull the
research data out of the guidelines and post it on the DDS website
instead so that it is available to the public. DDS has also commissioned
the same researchers to update the data.

Dan Boomer — Discussed the Special Education Division and its lack of
funding for the last several years. The Department of Education has
however had opportunity to pick up the mental health services for
school-aged children.




Dr. Boomer also stated that this division collects a lot of data from
preschool all the way up through post-school outcomes. They provide
technical assistance, workshops, and have a mandate to develop a plan
with several partners.

Jennifer Walsh — Suggested that Area Board 5 use Survey Monkey to
survey consumers on how the new legislation is affecting the
community.

Kerstin Williams — Reported that Area Board 6 met on July 26, 2011 in
Sonora. They welcomed three new board members and are helping
host the next area regional meeting in Modesto. There will be two
presentations, one on the Memorial Project and one on the State
Budget. Area Board 6 is anticipating over 250 advocates in attendance.

The next Area Board 6 meeting will be September 27, 2011 in Stockton.

Catherine Blakemore — DRC is in the process of developing fact sheets
in a consumer-friendly language about each of the areas in which there
was a DDS budget reduction. The factsheets will be available in
mulkltiple languages.

Additionally, if people have individual assistive technology difficulties
DRC will have clients’ rights advocates or staff to assist.

DRC continues to be involved in litigation related to some of the budget
reductions.

Michael Bailey — Attended the OCTA public hearing in Laguna Hills at
the end of June 2011. There were over 200 people that attended.
Discussion focused on the transit usage study which is trying to
eliminate a lot of bus routes and segments of bus routes and bus stops
in the South Orange County area. As a result of the public input these
meetings, efforts to eliminate these routes have slowed down.

Michael also attended the People First Orange County meeting in early
July. Topics included talk about the community activities that are
upcoming; and voting to change the name of the chapter.
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Additionally, Michael attended the Area Board 11 meeting and received
reports from Cal Optima, IHSS, and RCOC.

Jennifer Allen — Shared the award she will be presented at upcoming
Supported Life Inclusion Celebration for her work with supportive life and
high school transition.

Marcia Good — Announced the upcoming Area Board 10 Annual
meeting. Area Board 10 will be discussing the strategic plan and goals
for next year. Area Board 10 has taken a position on 14 state bills and
several federal bills.

CHAIRPERSON’S REPORT

Leroy Shipp reminded all Council members to get their executive
director evaluations into him.

EXECUTIVE DIRECTOR’S UPDATE

Carol Risley thanked Chris Arroyo for all of his hard work on the
Employment First Report. She also applauded Rocio Smith and
Roberta Newton on their work on the State Plan.

Carol talked about our increased involvement in the California
Collaborative.

A new Associate Information Systems Analysis started on July 20, 2011.
SCDD has also added two new Community Program Specialist at the
local level.

Carol will be meeting with the Governor’s Appointments Secretary on
August 2, 2011 to discuss vacancies.

ADJOURNMENT

Meeting was adjourned at 3:15 p.m.
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COUNCIL AGENDA ITEM DETAIL SHEET
ISSUE: 2011-12 State Budget Update

BACKGROUND: The 2011-12 state spending plan includes total budget
expenditures of $120.1 billion from the General Fund and special funds. This consists
of $85.9 billion from the General Fund and $34.1 billion from special funds. While
General Fund spending has dropped by around 6 percent from 2010-11, this has, in
part been offset by increases in special fund spending as the state shifts some
programs—ifrom state to local responsibility under what has been called
"realignment"—from General Fund support to special fund support. Federal funds
spending continues to decline with the expiration of much of the funding made
available through the American Recovery and Reinvestment Act. The budget projects
General Fund revenues and transfers of $88.5 billion and expenditures of $85.9 billion
in 2011-12. The resulting $2.6 billion operating surplus is necessary for the state to
address the carry—in deficit and rebuild a reserve balance of $0.5 billion by June 30,
2012. This reserve is based, in large part, on assumed revenue growth between 2010-
11 and 2011-12,

In addition to the expenditure reductions, the budget package also contains a
mechanism for further reducing expenditures in 2011-12 if General Fund revenues are
estimated to fall short of the amount contained in the 20771-12 Budget Act. The cuts
are in two tiers: first, if revenues are forecast to be $1 billion below the budget level,
and second, if the revenue is forecast to be $2 billion below. Chapter 41, Statutes of
2011 (AB 121, Committee on Budget), Chapter 43, Statutes of 2011 (AB 114,
Committee on Budget), and Chapter 34, Statutes of 2011 (SB 73, Committee on
Budget) provide the mechanisms and the upper limits for the additional cuts (also
referred to as "trigger cuts"). Following is a table outlining “trigger” reductions:

Trigger Reductions if Revenues Fall Short of Forecasts
General Fund Benefit (In Millions)

Tier 1 Trigger—Revenues Are Forecast to Be $1 Billion Below
Budget Act

Reduce University of California budget $100
Reduce California State University budget 100
) 100
Increase charges to counties for youthful offenders sent to CDCR facilities 72
Reduce community college funding (offset with a $10 per unit fee 30

increase)

Reduce child care funding by 4 percent 23
12



Reduce CDCR budget 20

Eliminate state grants for local libraries 16
Eliminate vertical prosecution grants 15
B R SRS ISR TGt
Eliminate funding for local antifraud efforts in IHSS 10
Subtotal ($601)
Tier 2 Trigger—Revenues Are Forecast to Be $2 Billion Below

Budget Act

Reduce school year by seven days $1.540
Eliminate Home—to-School Transportation 248
Reduce community colleges budget 72
Subtotal ($1,860)
Total 32,461

The Department of Finance could reduce spending by less than the amount shown in
each category. Legislation includes a specific formula directing the amount of
reductions to K—12 schools based on the amount by which revenues fall short of Budget
Act estimates. .

CDCR = California Department of Corrections and Rehabilitation.

The provisions of Chapter 41 require that the Department of Finance (DOF) compare
its updated revenue estimate for 2011-12 with Legislative Analyst Office (LAO)
estimate (presented in November). The higher of these two estimates will be compared
with the forecast contained in the 2011—12 Budget Act. DOF has the authority to
reduce expenditures as laid out in Chapter 41.

On August 4, 2011, the Department of Developmental Services issued a memo to all
regional centers providing a summary of the recently enacted Trailer Bill (AB 104,
Chapter 37, Statutes of 2011), companion to the 2011-12 State Budget that directly
affects regional centers or the developmental services system. This trailer bill language
(TBL) became effective July 1, 2011. A copy of that memo is attached.

ANALYSIS/DISCUSSION: Terri Delgadillo, Director, DDS wiil be providing an
overview of the 2011-12 DDS budget, reductions, and implementation of the trailer bill
(companion to the budget) language relative to the developmental services system.
Based upon the most recent revenue reports, most advocates believe that, at least, the
first trigger will be pulled and that the developmental services system will be expected
to assume another $100 million in reduction during the second half of 2011-12. Now
appears to be the appropriate time to discussion what message the Council may want

to give in the event the trigger is pulled. Advocates have been discussing two
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messages, one that the system has given enough and cannot afford to absorb another
$100 million without sustaining significant damage and potential lose of the entitlement
to services designed to increase the independence, productivity, inclusion and self-
determination of those served: and the other is that if faced with any reduction, what
strategies need to be considered (i.e.: infrastructure changes to reduce costs,
additional provider rate reductions, further limits on eligibility, increased fees, access to
additional federal funds, etc.) None of these ideas are being promoted, but included
here to stimulate discussion and development of a Council strategy in the event that
the trigger is pulled and reductions are to be made. Since Chapter 41 (AB 121)
includes the following language:

(2) Reduce Item 4300-101-0001 of Section 2.00 by not more than
$100,000,000.

it appears as though any further reduction could be from $0 to $100 million, thus
strategy could range anywhere from no reductions to methods to address up to the
maximum allowed by law assuming that no subsequent legislation is passed impacting
this issue.

COUNCIL STRATEGIC PLAN OBJECTIVE: Public policy in California promotes the
independence, productivity, inclusion and self determination of individuals with
developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: Historically the Council has opposed reductions in
the budget for the developmental services system as they have, over time, reduced all
three areas the majority of funds are used for, eligibility, access to services, and the
rate of payment for services.

STAFF RECOMMENDATION(S): Oppose any further reductions in 2011-12 to
the developmental services system and other services impacting individuals with
developmental disabilities (i.e. in-home supportive services) on the basis that
individuals with developmental disabilities, their families, and the service and support
system has already contributed significantly to reducing the overall State deficit. If,
however, that strategy is not successful, the Council should identify methods for
addressing further reductions in the system so as to be prepared to offer suggestions
to the Administration.

ATTACHMENT(S): Summary of reductions affecting individuals with developmental
disabilities and the service system in the 2011-12 State Budget; DDS memo to regional
centers on trailer bill language affecting the centers; DDS instructions regarding the
implementation of the annual family fee; and portions of the 2011-12 California
Spending Plan issued by the LAO, August 2011.

PREPARED: Carol J. Risley, August 29, 2011
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Detailed Narrative

Despite today’s weak national employment report for the month of August, preliminary reports
from California's tax agencies on personal and corporate income tax receipts for the month tell a
“good news/bad news” story. On the one hand, the tax data indicates that the California economy
is continuing to recover from the recession, albeit very sluggishly. This slow recovery is
essentially in line with that projected in the state's most recent economic forecasts, which were
released around the time of the May Revision. On the other hand, income taxes in August do not
appear to have been enough to cover the portion of the $4 billion “unallocated revenue
increase” (included in the 2011-12 state budget package) attributed to the month in
administration forecasts. Sales and use taxes (SUT) and other General Fund revenues—data for
which will be available in the coming days—will have to perform above expectations for

overall August revenue targets to be met.

The Good News. California’s income tax bases are performing essentially as expected in the
most recent economic forecasts of our office and the Department of Finance (DOF), both of which
were released in May. Based on very preliminary information from the state's tax agencies, net
personal income tax (PIT) collections (including Mental Health Fund revenues) for August were
about $100 million (3 percent) above the 2011-12 Budget Act forecast prepared by the
administration. Corporation tax (CT) collections were about $35 million (40 percent) above the
monthly administration forecast in August. (August, it should be noted, is not a major collection
month for either income tax.) The data suggest that job and wage growth in California has
continued to be sluggish, but slightly positive, as projected.

The Bad News. The bad news is that, in order for the state to hit its overall budgetary targets
for 2011-12, PIT, CT, and other tax receipts need to exceed monthly forecasts by $4 billion over
the course of the fiscal year. This is because $4 billion was added to the budget plan by the
Legislature and the Governor as an unallocated revenue increase (meaning it was assumed to be
received by the state during this fiscal year, but was not allocated to particular tax sources).
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The administration’s budget act forecast allocates $236 million of the $4 billion unallocated
revenue increase to August. As described above, PIT and CT receipts were about $135 million
above forecast. Accordingly, if SUT and all other General Fund revenues perform exactly as
forecast for the month, overall General Fund revenues for the month will be about $100 million
below the budget act target. Preliminary agency cash data concerning SUT will be received from
the State Board of Equalization (BOE) in the coming days, followed by DOF’s monthly Finance
Bulletin around mid-September.

In July, General Fund revenues were $541 million (9 percent) short of the monthly budget act
forecast prepared by the administration, due to timing issues and the inability of revenues to keep
up with the $229 million portion of the unallocated revenue increase attributed to July.

Methodology. The PIT and CT data above is based on daily Franchise Tax Board and
Employment Development Department agency cash information. This data is preliminary and will
change somewhat in the coming weeks as estimates for the month are finalized and reviewed.
Only agency cash data—not “Controller’s cash” data—is used for state budgetary forecasting and
reporting purposes. Agency cash differs from Controller’s cash (which is reported in the
Controller's monthly state cash flow statements) based principally on the timing of receipts. The
monthly Finance Bultetin from DOF is the authoritative monthly source on General Fund
budgetary revenues.

http://www.lao.ca.gov/laoapp/budgetlist/PublicSearch.aspx?Yr=2011&KeyC... 9/6/2011
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HIGHLIGHTS OF APPROVED STATE BUDGET - 2011 - 2012
SUMMARY OF IMPACT ON INDIVIDUALS AND FAMILIES

INCREASE IN
FEDERAL FUNDS
BRINGS NEW
REQUIREMENTS
FOR FAMILIES

The Department of Developmental Scrvices (DDS) is applying for
increased federal fands from Medicaid to cover some long term care
services. As a result, individuals receiving services from the Regional
Center will be expected to provide their health care benefit cards
(health insurance card) to the Regional Center so that federally
funded setvices may be billed.

REDUCTION IN
REGIONAL
CENTER
OPERATIONS

Because of the overall reduction in funding to Regional Centers,
setvice coordinators will likely have larger caseloads.

ANNUAL FAMILY
PROGRAM FEE

Some families will pay a fee of $150 or $200 for their child’s
participation in regional center setvices (depending on family
income).

The criteria for this fee are:

e The child is under the age of 18

e The child lives at home with parents

¢ The child is not eligible for MediCal

e The family income is at or above 400% of the Federal Poverty
Level based on family size

e The child receives setvices other than eligibility determination,
nceds assessment and case management which have no fee.

e The child receives services other than respite, day care, and/or
camping services. Families incur a fee for these services through
the Family Cost Participation I'ec.

Families with two or more children who receive Regional Centet
services will pay only one fee.

Exceptions to the fee may be made for families with special
circumstances.

EDUCATION
SERVICES FOR
PEOPLE AGED 18 -
22

People aged 18 through 21 who receive and continue to be eligible
for special education setvices and who have not earned a high school
diploma, may no longer receive certain Regional Center funded
services such as day, vocational, independent living and transpottation
services. All services of these types will have to be requested from
their local school districts. ‘There is language for an exception if
the student’s needs cannot be met though the school system.

Individuals in this age group who are already receiving Regional
Center funded services like these will go through an IPP review
to determine if their local school system is able to meet their
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needs. They may have to transfer back to their school district for
services. Again, an exception can be made for individual needs.
Other service typces untelated to education that Regional Center usually
funds for children may be provided by the Regional Center for the 18 -
21 age-group as well.

SUPPORTED
LIVING SERVICES

There are two changes to Supported Living Services:

1. When SLS is provided for two or more people living
together, services may be shared for certain tasks done in
common such as meal preparation, shopping, laundyy,
household chotes etc. These will be discussed in the IPP
process to determine if each person’s necds canbe met through
this shated service approach.

2. If a person needs intensive supports (more than 125% of the
state average) an assessment will be conducted by someone
other than the supported living provider. This assessment
will be used during the TPP meeting to detcrmine the level of
setvice to be provided.

ADULT DAY
SERVICES —
INDIVIDUAL
CHOICE

People have new options available to them for day services.

1. Tailored Day Service Option (IDS) — This is designed as an
alternative to traditional day programs operating 5 days a week,
6 hours a day. It is intended to offer a more individualized
approach to meet the needs of people who want to develop ot
maintain employment, volunteer activities, and/ot post-
secondary education. It will resultin a cost savings to the state
in that this option will be offered for only 20-80 houts per
month per person. (People currently receiving services through
the Senior and Customized Endeavors options may continue
however no ncw teferrals will be made to those options.)

2. Vouchered Community-Based Training Service Option
(VCTS) — This is designed for people who choose to hire their
own support staff for an individualized day service. A
financial management service will be available to people to
manage payroll activities. The VCTS option is limited to a
maximum of 150 service hours per quarter year.

3. Half/whole day ADS — People may elect to attend an
Adult Day Setvice either a whole day (75% or morc of the
tegular service day) or a half day (less than 75% of the regulat
service day). This will be agteed upon during the person’s IPP
meeting. This does not apply to TDS and VCTS described
above.

BEHAVIORAL

There are two changes to behavioral services:
1. For children receiving behavioral support sevices, parents will
need to confirm that behavioral services have been
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SERVICES

provided. The vendor will provide a form that the parent or
legal guardian will date and sign.

2. For some types of group behavioral intetvention services,
qualified paraprofessionals may be utilized under the
snpetvision of a professional. :

PREVENTION
PROGRAM FOR
INFANTS AND
TODDLERS

Infants and toddlers not eligible for the Early Start or Lanterman
Act programs but who have at-tisk factors, will be refetred to a
Family Resource Center (FRC) for Prevention Program setvices.
'The functions of the FRC Prevention Program will be information,
resoutces, outteach and referral only.

Children currently receiving Prevention Services through the Regional
Center will continue doing so until 36 months of age.

TRANSPORTATION
ACCESS PLANS
FOR ADULTS

Any adult using specialized or vendored transportation services funded
by the Regional Center will have a 'I'ranspottation Access Plan as part
of their IPP. This plan will address the services needed by the
person to access the most inclusive transportation option that can
meet the person’s need.

HEALTH CARE
SERVICES

New limits on MediCal:
1. Cap on the amount MediCal will pay for heating aids
2. Limit on doctors’ visits to seven per year without additional
approval
$50 co-pay for emergency room visit
$5 co-pay for doctor, clinic and dental scrvices
Hospital stay: $100/day up to $200
$3 - $5 co-pay for prescription drugs
People may only change their managed cate plan once per yeat

Newa

Adult Day Health Care frogmms will be phased out and people
moved to other services

MENTAL HEALTH
SERVICES FOR
CHILDREN

The requirement to provide mental health setvices for school age
children who require such services will shift from counties to

school districts.

THSS

Medical certification is tequited to receive In Home Support
Services.

SSI

$15 per month reduction for individuals receiving SSI/SSP
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STATE OF CALIFORNIA--HEALTH AND HUMAN SERVICES AGENCY EDMUND G. BROWN JR., Governor

DEPARTMENT OF DEVELOPMENTAL SERVICES
1600 NINTH STREET, Room 320, MS 3-89

SACRAMENTO, CA 95814

TDD 654-2054 (For the Hearing Impaired)

(916) 654-1958

August 4, 2011

TO: REGIONAL CENTER DIRECTORS AND BOARD PRESIDENTS
SUBJECT: JUNE 2011 TRAILER BILL LANGUAGE AFFECTING REGIONAL
CENTERS

The purpose of this correspondence is to transmit a summary of the recently enacted
Trailer Bill (AB 104, Chapter 37, Statutes of 2011) that directly affects regional centers
or the developmental services system. This trailer bill language (TBL) became effective
July 1, 2011. Regional centers should continue to educate their communities regarding
these legislative changes. While this correspondence provides a high level summary of
the TBL, a complete and thorough review of TBL (see www.leginfo.ca.gov) is imperative
for regional centers' statutory compliance. Clarifying information regarding
implementation of TBL is included in several areas below.

Health Benefit Cards

TBL Sections 1, 8 and 9: Section 95020 of the Government Code (Gov. Code) and
sections 4643 and 4646.4 of Welfare & Institutions Code' were amended, requiring that
at the time of intake and assessment for Early Start or Lanterman Act services, and at
the time of subsequent development, scheduled reviews, or modification of a
consumer's Individualized Family Service Plan (IFSP) or Individual Program Plan (IPP),
the consumer, or where appropriate, parents, legal guardian, or conservator must
provide copies of any health benefit cards under which the consumer is eligible to
receive health benefits, including, but not limited to, private health insurance, a health
care service plan, Medi-Cal, Medicare, and TRICARE. If the individual, or, where
appropriate, the parents, legal guardians, or conservators, have no such benefits, the
regional center may not use that fact to negatively impact the services that the individual
may or may not receive from the regional center.

Vendor Electronic Billing (e-billing)

TBL Sections 2 and 7: Section 95020.5 was added to the Gov. Code and section
4641.5 was added, requiring that effective July 1, 2011, regional centers begin
transitioning providers and vendors of services purchased through a regional center to
electronic billing. "Electronic billing" is defined as the Regional Center e-Billing System
web application provided by the Department of Developmental Services (Department).

' All citations are to the Welfare and Institutions Code unless otherwise stated.

"Building Partnerships, Supporting Choices"
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All providers, vendors and contracted providers of services provided or purchased
through a regional center must submit all billings electronically for services provided on
or after July 1, 2012, with the exception of the following:
A provider or vendor whose services are paid for by vouchers, as that term is
defined in section 4512 (j).
A provider or vendor who demonstrates that submitting billings electronically for
services presents a substantial financial hardship for the provider.

Implementation: Regional centers are encouraged to develop and share with their
community a timeline for, and immediately begin, transitioning vendors to e-billing over
the course of the fiscal year.

Transfer Reduced Scope Prevention Program to the Family Resource Centers
TBL Sections 5 and 6: Section 4435 was amended stating that babies identified as
being at-risk who were in the prevention program as of June 30, 2011, are to continue in
the prevention program until the child reaches 36 months of age, the regional center
has determined the child is eligible for Early Start services, the regional center has
determined the child is eligible for Lanterman Act services, or June 30, 2012, whichever
date is earlier. Effective July 1, 2011, a regional center may not refer any at-risk babies
to the prevention program described in section 4435.

Section 4435.1 was added, stating that effective July 1, 2011, the Department shall
establish a program for at-risk babies. "At risk babies" means children under 36 months
of age who are not eligible for the Early Start or Lanterman Act programs, and whose
genetic, medical, developmental, or environmental history is predictive of a substantially
greater risk for developmental disability than that for the general population, the
presence of which is diagnosed by qualified clinicians. Effective July 1, 2011, when a
regional center intake and assessment determination is that a baby is an at-risk baby,
the regional center will, with parental consent, refer the baby and family to the family
resource center described below, for outreach, information, and referral services.

Effective July 1, 2011, the Department is required to contract with an organization
representing one or more family resource centers which receive federal funds to provide
outreach, information, and referral services to generic agencies for children under 36
months of age who are not eligible for the Early Start or Lanterman Act programs. The
organization with which the Department contracts is to be an organization that supports
families of young children with intellectual or developmental disabilities, and those at
risk of intellectual or developmental disabilities by ensuring the continuance, expansion,
promotion, and quality of local family support services, including coordination, outreach,
and referral. The contract must ensure the expeditious delivery of outreach,
information, and referral services to at-risk babies, and require the organization to
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establish a process with the applicable regional center or centers for referral of the at-
risk baby to the regional center when the family resource center suspects that the child
may be eligible for Early Start or Lanterman Act services.

Implementation: The Department has contracted with the Family Resource Center
Network of California and Support for Families of Children with Disabilities (contractors)
to carry out the requirements of section 4435.1. The program is known as the
Prevention Resource and Referral Services. The contractors will deliver services
through subcontracts with the local Family Resource Centers (FRC). Local FRCs are
required to negotiate a Memorandum of Understanding (MOU) with their regional center
by September 1, 2011. The MOU will specify the procedures by which the local FRCs
shall accept referrals from the regional center and refer children to the regional center
who may be exhibiting developmental concerns that necessitate evaluation by the
regional center for Early Start or Lanterman Act services. Other MOU components shall
include activities to ensure coordination between the FRCs and the regional centers.
Regional centers will receive current year's prevention program funds based on their
percent to total share of the June, 2011 Prevention Program (Status Code P) caseload.
The Department previously notified regional centers not to allocate two percent of their
current year Prevention Program funds to the FRCs.

Enhancing Community Integration and Participation—Development of

Transportation Access Plans

TBL Section 10: Section 4646.5 was amended to require that the planning process for
the IPP also include the development of a transportation access plan for a consumer
when all of the following conditions are met:

e The regional center is purchasing private, specialized transportation services or
services from a residential, day, or other provider, excluding vouchered service
providers, to transport the consumer to and from day or work services;

e The planning team has determined that a consumer's community integration and
participation could be safe and enhanced through the use of public transportation
services; and,

e The planning team has determined that generic transportation services are
available and accessible.

To maximize independence and community integration and participation, the
transportation access plan must identify the services and supports necessary to assist
the consumer in accessing public transportation and comply with section 4648.35.
These services and supports may include, but are not limited to, mobility training
services and the use of transportation aides. Regional centers are encouraged to
coordinate with local public transportation agencies.
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Implementation: Where applicable, at the time of development, review, or modification
of the IPP, regional centers must develop the required transportation access plan. The
Department will review the regional centers' implementation of this provision through the
Department's IPP monitoring protocol, as part of the Home and Community Based
Services Waiver monitoring or other Department monitoring activities.

Maximize Utilization of Generic Resources—Education Services

TBL Section 13: Section 4648.55 was added, prohibiting a regional center from
purchasing day program, vocational education, work services, independent living
program, or mobility training and related transportation services for a consumer who is
18 to 22 years of age, if the consumer is eligible for special education and related
education services and has not received a diploma or certificate of completion, unless
the planning team determines that the consumer’s needs cannot be met in the
educational system or grants an exemption pursuant to section 4648(d). The exemption
language in section 4648(d) states: “An exemption to the provisions of this section may
be granted on an individual basis in extraordinary circumstances to permit purchase of a
service identified in subdivision (a). An exemption shall be granted through the IPP
process and shall be based on a determination that the generic service is not
appropriate to meet the consumer’s need. The consumer shall be informed of the
exemption and the process for obtaining an exemption.”

If the planning team determines that generic services can meet the consumer's day,
vocational education, work services, independent living, or mobility training and related
transportation needs, the regional center is to assist the consumer in accessing those
services. To ensure that consumers receive appropriate educational services and an
effective transition from services provided by educational agencies to services provided
by regional centers, the regional center service coordinator, at the request of the
consumer or, where appropriate, the consumer's parent, legal guardian, or conservator,
may attend the individualized education program planning team meeting.

For consumers who are 18 to 22 years of age, who have left the public school system,
and who are receiving regional center purchased services identified above on or before
July 1, 2011, a determination is to be made through the IPP as to whether the return to
the educational system can be achieved while meeting the consumer's needs. If the
planning team determines that the consumer's needs cannot be met in the educational
system, the regional center may continue to purchase the services identified above. If
the planning team determines that generic services can meet the consumer's day,
vocational education, work services, independent living, or mobility training and related
transportation needs, the regional center must assist the consumer in accessing those
services.

23



Regional Center Directors and Board Presidents
August 4, 2011
Page five

For consumers who are 18 to 22 years of age, who have left school prior to July 1,
2011, but who are not receiving any of the regional center purchased services identified
above the regional center is to use generic education services to meet the consumer's
day, vocational education, work services, independent living, or mobility training and
related transportation needs if those needs are subsequently identified in the IPP unless
the consumer is eligible for an exemption, based on the criteria below. If the planning
team determines that generic services can meet the consumer's day, vocational
education, work services, independent living, or mobility training and related
transportation needs, the regional center is to assist the consumer in accessing those
services.

Implementation: The statutory provisions apply to all consumers 18-22 years of age,
who are eligible for special education and related education services and have not
received a diploma or certificate of completion, even if the regional center is currently
purchasing day program, vocational education, work services, independent living
program, or mobility training and related transportation services. For consumers 18 to
22 years of age, at the time of development, review, or modification of the IPP, each
planning team must determine if generic educational services continue to or can meet a
consumer's needs, or if extraordinary circumstances exist, and decide whether or not an
exemption on that basis may be granted. Also, when the planning team determines,
through the IPP process, that the generic (education) services are not appropriate to
meet the consumer’s needs, an exemption should be granted.

The Department will review the regional centers' implementation of this provision
through the Department's IPP monitoring protocol, as part of the Home and Community
Based Services Waiver monitoring or other Department monitoring activities.

Maintaining the Consumer's Home of Choice—Mixed Payment Rates in
Residential Facilities with Alternative Residential Model Rates

TBL Section 14: Section 4681.7 was added, stating that effective July 1, 2011, in order
to maintain a consumer's preferred living arrangement and adjust the residential
services and supports in accordance with changing service needs identified in the IPP,
a regional center may enter into a signed written agreement with a residential service
provider for a consumer's supervision, training, and support needs to be provided at a
lower level of payment than the facility's designated Alternative Residential Model
(ARM) service level. The regional center signed written agreement with the provider
must ensure all of the following:

e Services provided to other facility residents comply with the applicable service
requirements for the facility's approved service level pursuant to section 4681.1
and Title 17 of the California Code of Regulations;

e Protection of the health and safety of each facility resident;
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o Identification of the revised services and supports to be provided to the consumer
within the ARM rate structure as part of the establishment or revision of an IPP;
and,

¢ |dentification of the rate.

If the service needs of a consumer referred to above change such that the consumer
requires a higher level of supervision, training, and support, the regional center must
adjust the consumer's service level and rate to meet the consumer's changing needs.

A regional center is authorized to enter into a signed written agreement with a
residential service provider for a consumer's needed services at a lower level of
payment and staffing without adjusting the facility's approved service level. A signed
written agreement for a lower level of payment and staffing may only be entered into
when a regional center, a consumer, and the facility agree that the facility can safely
provide the service and supports needed by the consumer, as identified in the IPP, at
the lower level of payment with the payment options within the ARM rate structure and
with associated ARM service level requirements.

Implementation: Compliance with this section of TBL will be monitored through the
Department’s fiscal audits of regional centers and vendors, as appropriate.

Maximizing Resources for Behavioral Services

TBL Section 15: Section 4686.3 was added, requiring the Department to adopt
emergency regulations to address the use of paraprofessionals in group practice
provider behavioral intervention services and establish a rate. The regulations must
establish a rate and the educational or experiential qualifications and professional
supervision requirements necessary for the paraprofessional to provide behavioral
intervention services.

Implementation: Department staff is currently working on the needed regulations to
implement the statutory provisions.

TBL Section 16: Section 4686.31 was added requiring any vendor who provides
services as specified below to submit verification to the regional center for services
provided to consumers who are under 18 years of age and residing in the family home.
The Department must develop and post a standard form for vendors to complete and
provide to the family for signature. The form must include, but not be limited to, the
name and title of the vendor, the vendor identification number, the name of the
consumer, the unique client identifier, the location of the service, the date and start and
end times of the service, and a description of the service provided. The form must also
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include instructions for the parents or legally appointed guardians to contact the regional
center service coordinator immediately if they are unable to sign the form.

The vendor must provide the parents or legally appointed guardians of a minor
consumer with the Department form to sign. The form must be signed and dated by the
parents or legally appointed guardians of a minor consumer and be submitted to the
vendor providing services within 30 days of the month in which the services were
provided. The vendor must submit the completed forms to the regional center together
with the vendor's invoices for the services provided. If the parents or legally appointed
guardians of a minor consumer do not submit a form to the vendor, the vendor must
notify the regional center.

This requirement only applies to the following types of services: Behavior Analyst,
Associate Behavior Analyst, Behavior Management Assistant, Behavior Technician
(Paraprofessional), Behavior Management Consultant, Counseling Services, Tutor,
Crisis Team-Evaluation and Behavioral Intervention, Tutor Services-Group,
Client/Parent Support Behavior Intervention Training, and Parent-Coordinated Home
Based Behavior Intervention Program for Autistic Children.

The failure of the parents or legally appointed guardians of a minor consumer to submit
a verification of services to the vendor shall not be a basis for terminating or changing
behavioral services to the minor consumer. Any changes to behavioral services shall
be made by the consumer's planning team pursuant to section 4512.

Implementation: The Department notified regional centers of these new requirements in
an email dated July 11, 2011. The required form is available on the Department's
homepage at: http.//www.dds.ca.gov/Forms/docs/DS5862.pdf in English, Spanish,
Tagalog, Russian, Chinese, and Vietnamese. In a case where the vendor notifies the
regional center the parent(s) or legally appointed guardian will not sign the form, the
regional center should follow-up with the parent/legally appointed guardian to determine
if services were delivered prior to making payment.

Also, as noted previously, release of the emergency regulations implementing the new
classification of behavior technician (paraprofessional) is pending.

Individual Choice Day Services

TBL Sections 17 and 18: Sections 4688.1 and 4688.2 were amended prohibiting
regional centers, effective July 1, 2011, from referring any additional consumers to
alternative senior programs and alternative customized programs respectively.

26



Regional Center Directors and Board Presidents
August 4, 2011
Page eight

Implementation: While new service referrals are prohibited, consumers receiving
services from these two program types, prior to July 1, may continue to do so.

TBL Section 19: Section 4688.21 was added, indicating that the Legislature places a
high priority on opportunities for adults with developmental disabilities to choose and
customize day services to meet their individualized needs; have opportunities to further
the development or maintenance of employment and volunteer activities; direct their
services; pursue postsecondary education; and increase their ability to lead integrated
and inclusive lives. To further these goals, a consumer may choose a tailored day
service or vouchered community-based training service, in lieu of any other regional
center vendored day program, look-alike day program, supported employment program,
or work activity program.

Tailored Day Service
A tailored day service must do both of the following:

e Include an individualized service design, as determined through the IPP and
approved by the regional center, that maximizes the consumer’s individualized
choices and needs. This service design may include, but may not be limited to,
fewer days or hours than in the program's approved day program, look-alike day
program, supported employment program, or work activity program design; and
flexibility in the duration and intensity of services to meet the consumer's
individualized needs; and,

o Encourage opportunities to further the development or maintenance of
employment, volunteer activities, or pursuit of postsecondary education;
maximize consumer direction of the service; and increase the consumer's ability
to lead an integrated and inclusive life.

The type and amount of tailored day service must be determined through the IPP
process, and the IPP must contain, but not be limited to:
« A detailed description of the consumer's individualized choices and needs and
how these choices and needs will be met; and,
e The type and amount of services and staffing needed to meet the consumer’s
individualized choices and needs, and unique health and safety and other needs.

The staffing requirements set forth in section 55756 of Title 17 of the California Code of
Regulations and section 4851 (r) do not apply to a tailored day service. For currently
vendored programs wishing to offer a tailored day service option, the regional center
shall vendor a tailored day service option upon negotiating a rate and maximum units of
service design that includes, but is not limited to:
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e A daily or hourly rate and maximum units of service design that does not exceed
the equivalent cost of four days per week of the vendor's current rate, if the
vendor has a daily day program rate; and,

e A rate and maximum units of service design that does not exceed the equivalent
cost of four-fifths of the hours of the vendor's current rate, if the vendor has an
hourly rate.

The regional center must ensure that the vendor is capable of complying with, and will
comply with, the consumer's IPP, individual choice, and health and safety needs.

For new programs wishing to offer a tailored day service option, the regional center
shall vendor a tailored day service option upon negotiating a rate and maximum units of
service design. The rate paid to the new vendor shall not exceed four-fifths of the
temporary payment rate or the median rate, whichever is applicable.

Effective July 1, 2011, and prior to the time of development, review, or modification of a
consumer's IPP, regional centers must provide information about tailored day service to
eligible adult consumers. A consumer may request information about tailored day
services from the regional center at any time and may request an IPP meeting to secure
those services.

Implementation: Entities/persons not currently vendored as day program, look-alike day
program, supported employment program or a work activity program seeking
vendorization to provide tailored day services, must be vendored under an existing,
appropriate service code for day program, look-alike day program, supported
employment program or a work activity program. When purchasing tailored day
services from a day program, look-alike day program, supported employment program,
or work activity program, the regional center shall sub code the expenditure accordingly:
e TDS - Tailored Day Service “Big Claim” Program Code 00
e TDSC — Tailored Day Service CPP Program Code 01 (This sub code should be
used by the regional center during the fiscal year in which a consumer moves
from a developmental center to the community.)

Voucher — Community-based Training Service

A vouchered community-based training service is defined as a consumer-directed
service that assists the consumer in the development of skills required for community
integrated employment or participation in volunteer activities, or both, and the
assistance necessary for the consumer to secure employment or volunteer positions or
pursue secondary education. Implementation of vouchered community-based training
service is contingent upon the approval of the federal Centers for Medicare and
Medicaid Services (CMS). Vouchered community-based training service must be
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provided in natural environments in the community, separate from the consumer's
residence. A consumer, parent, or conservator vendored as a vouchered community-
based training service must utilize the services of a financial management services
(FMS) entity, and the regional center must provide information about available FMS and
assist the consumer in selecting a FMS vendor to act as co-employer. A parent or
conservator is prohibited from being the direct support worker employed by the
vouchered community-based training service vendor.

If the direct support worker is required to transport the consumer, the vouchered
community-based training service vendor must verify that the direct support worker can
transport the consumer safely and has a valid California driver's license and proof of
insurance. The rate for vouchered community-based training service shall not exceed
thirteen dollars and forty-seven cents ($13.47) per hour. The rate includes employer-
related taxes and all transportation needed to implement the service, except a
consumer vendored as a vouchered community-based training service may also be
eligible for a regional center-funded bus pass, if appropriate and needed. The rate does
not include the cost of the FMS.

Vouchered community-based training services are limited to a maximum of 150 hours
per quarter. The services to be provided and the service hours must be documented in
the consumer's IPP. A direct support worker of vouchered community-based training
service must be an adult who possesses the skill, training, and experience necessary to
provide services in accordance with the IPP. Effective July 1, 2011, and prior to the
time of development, review, or modification of a consumer's IPP, regional centers must
provide information about vouchered community-based training service to eligible adult
consumers. A consumer may request information about vouchered community-based
training services from the regional center at any time and may request an IPP meeting
to secure those services. The type and amount of vouchered community-based training
service must be determined through the IPP process. And the IPP must contain, but
not be limited to:
e A detailed description of the consumer's individualized choices and needs and
how these choices and needs will be met; and,
« The type and amount of services and staffing needed to meet the consumer's
individualized choices and unique health and safety and other needs.

Implementation: This vouchered option is in lieu of any other regional center vendored
day program, look-alike day program, supported employment program, or work activity
program. As specified in statute the implementation of vouchered community-based
training service is contingent upon the approval of CMS. As such, the Department’s
submitted Home and Community-Based Services Waiver renewal application includes
this service option with a requested effective date of October 1, 2011. Additionally, as
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the statute requires use of a FMS, implementing regulations defining and establishing
the use of and rates for such services will be released shortly. When implemented upon
receipt of CMS approval, the vouchered community-based day training service will also
be available to consumers who are not Waiver beneficiaries.

TBL Section 21: Section 4690.6 was added, requiring activity centers, adult
development centers, behavior management programs, and other look-alike day
programs with a daily rate to bill regional centers for services provided to consumers in
terms of half days of service and full days of service. "Full day of service" means a day
in which the consumer's attendance is at least 65 percent of the declared and approved
program day. "Half day of service" means any day in which the consumer's attendance
does not meet the criteria for billing for a full day of service. A regional center may
change the length of the declared and approved program day for a specific consumer to
meet the needs of that consumer, upon the recommendation of the planning team. The
regional center must set forth in the IPP the length of the consumer's program day and
the reasons for the change in the length of the declared and approved program day.
The definitions above do not apply to vendors of tailored day program service.

Implementation: Regional centers should ensure providers are aware of this provision
and maintain appropriate documentation regarding individual consumer aftendance.
Such documentation should be reviewed during regional center and Department vendor
audits. The Department will not be establishing half-day rates; the statute does not
change the rate. The statute requires the vendor to bill for one-half of their current rate
when a consumer attends the program for 65% or less of the program day.

Supported Living Services: Maximizing Resources
TBL Section 20: Section 4689 was amended stating that for consumers receiving

supported living services (SLS) who share a household with one or more adults
receiving SLS, efficiencies in the provision of service may be achieved if some tasks
can be shared, meaning the tasks can be provided at the same time while still ensuring
that each person's individual needs are met. These tasks may only be shared to the
extent they are permitted under the Labor Code and related regulations, including, but
not limited to, Industrial Welfare Commission Minimum Wage Order No. 15. The
planning team, at the time of development, review, or modification of a consumer's IPP,
for housemates currently in a supported living arrangement or planning to move
together into a supported living arrangement, or for consumers who live with a
housemate not receiving SLS who is responsible for the task, shall consider, with input
from the service provider, whether any tasks, such as meal preparation and cleanup,
menu planning, laundry, shopping, general household tasks, or errands can
appropriately be shared. If tasks can be appropriately shared, the regional center shall
purchase the prorated share of the activity. Upon a determination of a reduction in

30



E—Imhﬁh
i vt e Py e i

8 I__.I__- l_ll_—-r. o= o L = -I ..
PRNCS =
. .- aall s *I.llﬁ #L}_F_ 1 L
i-—-'- -|-".--- L I-I-I"'rl.-l
'I"I'I'I'I*-'I'J'| I-. = -

e =
H*L-I-_.LI -I"' - .
. I

::“-L-.lf:_'_'."—s' AR _T-IEi e

e ST " A T
- Sl farmlin sl —"r-l.-l-l.-r.l.l_ll_ a

e

—

ﬂ N n L
- = a = s EE s e
TSRL Ll o ot 1 FT iy

e
. =iy S . s
-.*!b I‘ .'IL _h_ J.’..T_.. . un=
T At & Lttt
LI

= R .r_:.ll'l_t'.. _IF—I.- = EF- 1
ﬁngﬁ:i o
e . ""1'1' S L

.




