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COUNCIL MEETING NOTICE/AGENDA

Posted on www.scdd.ca.gov

DATE: Thursday, November 17, 2011

TIME: 10 a.m. -5 p.m.

LOCATION: Hilton Sacramento Arden West
2200 Harvard Street
Sacramento, CA 95815
(916) 9224700

Pursuant to Government code Sections 11123.1 and 11125(f), individuals with
disabilities who require accessible altemative formats of the agenda and related
meeting materials and/or auxiliary aids/services to participate in this meeting
should contact Robin Maitino at (916) 322-8481 or email
robin.maitino@scdd.ca.qov. Requests must be received by 5:00 pm, November
14, 2011.

*Denotes action items
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CALL TO ORDER M. Bailey

2. ESTABLISHMENT OF QUORUM M. Bailey

3.  WELCOME/INTRODUCTIONS M. Bailey

4. PUBLIC COMMENTS

This item is for members of the public only to provide comments and/or present information
to the Council on matters not on the agenda. Each person will be afforded up to three
minutes to speak. Written requests, if any, will be considered first. The Council will provide a
public comment period, not to exceed a total of seven minutes, for public comment prior to
action on each agenda item.
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Members Present Members Absent Others Attending
Jennifer Allen Jorge Aguliar Dena Hernandez
Michael Bailey Lora Connolly Robin Keehn
Catherine Blakemore Toby Douglas Angie Lewis
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Lisa Cooley Olivia Raynor Margaret Shipp
Terri Delgadillo Jennifer Walsh Rocio Smith
Marcia Good Vicki Smith
Robin Hansen Mark Starford
Bill Moore Joe Bowling
Patty O'Brien-Petterson Mary Agnes Nolan
Wayne Sauseda Melissa Corral
Leroy Shipp Roberta Newton
Steve Silvius Anastasia Bacigalupo
Kerstin Williams Dwight Hansen
Joan Burg
Mary Ellen Stives
Greg Hamtil
Alice Tapley
Robert Phillips
Will Sanford
Mareva Brown
Carl London
Rick Ingraham
Joe Jaquez
Tammy Eudy
Holly Bins

Jacquie Foss
Michelle Ramerez
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REGIONAL CENTER CONFLICT OF INTEREST WAIVER REQUEST -
PROPOSED REVIEW PROCEDURE

Melissa Corral reported on the Council’s request that the Executive
Committee develop Council procedures/guidelines for considering
waiver requests.

It was moved/seconded (Blakemore/Silvius) and carried to adopt the
revised process as presented and pursue changes to the Welfare and
Institutions Code to remove area boards and the Council from the waiver
approval process.

RCRC CONFLICT OF INTEREST WAIVER RENEWAL REQUEST

Pursuant to Welfare and Institutions Code Section 4628 and the
California Code of Regulations, Title 17 Section 54524, both the local
area board and State Council must approve or deny conflict of interest
(COI) request submitted by a regional center.

The Redwood Coat Regional Center requested a COIl waiver be granted
for Beverly Fontaine (approved by Area Board 1).

It was moved/seconded (Bailey/Hansen) and carried to add the
stipulation that Ms. Fontaine recuse herself from any discussion, and/or
vote which may present a conflict. (1 no, 1 abstention)

It was moved/seconded (Bailey/Silvius) and carried to approve the
waiver request with the added stipulation. (1 no, 1 abstention)

MERIT SALARY ADJUSTMENTS BRIEFING

The following questions were posed to Melissa Corral with regard to
salary adjustments for exempt employees:

1. What are the differences between exempt and civil service
employees?

2. What are Merit Salary Adjustments (MSAs) and when do they
apply?

3. What/who is an appointing authority?



4. Who has the authority to determine salary adjustments for exempt
employees at the Council?

Ms. Corral researched the questions and reported her findings to the
Council. She clarified that while civil service employees are granted
incremental salary steps until they reach the top of their salary range;
exempt employees are eligible for 5% increases on their annual
anniversary up to the top of their salary range. All increases must be
approved by the employees’ supervisor. Her research concluded that
the appointing authority/supervisor for the Council Executive Director is
the Council, while the Executive Directors of each area board are
appointed by the Executive Director of the Council upon the
recommendation of the area board and with the approval of the Council.
She concluded that the Executive Director of the Council has the final
authority for approving salary increases, within the DPA established
salary ranges, for the area board executive directors.

Following discussion, the Council requested staff seek a formal opinion
from the Attorney General on these issues.

COMMITTEE REPORTS
a. EMPLOYMENT FIRST

Carol Risley provided an Employment First report in the absence of
Olivia Raynor. The first annual report was submitted to the
Legislature and Governor in August 2011. The Assembly Human
Services Committee conducted a hearing on employment first. Olivia
Raynor represented the Council and Bill Kernan from Massachusetts
testified in support of the report findings and recommendations.

Molly Kennedy also spoke as a self-advocate.

The next Employment First Committee meeting is set to for
October 26, 2011.
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b. EXECUTIVE

(i.)

(ii.)

Executive Director Evaluation (closed session)

Leroy Shipp convened a closed session to discuss the
evaluation of SCDD Executive Director, Carol Risley.

Executive Director Evaluation (open session)
Leroy Shipp reconvened the Council in open session. The
following actions were taken with regard to the executive

director evaluation.

It was moved/seconded (Good/Boomer) and carried to award
the SCDD Executive Director a 5% merit increase.

It was moved/seconded (Good/Bailey) and carried to develop
an executive director evaluation standard policy for area boards
and the Council to promote consistency.

c. SELF-ADVOCATES ADVISORY COMMITTEE

Jennifer Allen, Lisa Cooley, and Michael Bailey provided an overview
of the Committee’s organization, operating rules, goals and action
plan, and leadership development.

COUNCIL MEMBER REPORTS/COMMENTS

Kerstin Williams announced the Area Board 6 Annual Barbecue would

take place on September 26, 2011.

Robin Hansen announced that author Luis Montalvan would be

speaking at the M.I.N.D. Institute on September 28, 2011. Luis is an
Iraq vet who suffered a traumatic brain injury and subsequently wrote a
book entitled Until Tuesday.

There are two educational conferences at the M.I.N.D. Institute on
October 25, 2011, "The Mind Distinguished Lecture Series,"” and “Minds
Behind the Mind.”
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State-wide training of teachers continues. This year the training focuses
on providing services to children with autism spectrum disorders in
middie and high school.

The M.L.N.D. Institute has developed a series of workshops focused on
youth transition and mentoring. The next workshop entitled Success
Defined is scheduled for November 5, 2011. The target audience is for
youth between the ages of 16 and 22 and their families.

The M.I.N.D. Institute has also developed collaboration with the UCEDD
and Infant Development Association to do a series of conferences.

Patty O’'Brien-Petterson attended the Lake County Special Education
Local Planning Action Community Advisory meeting and found it very
interesting.

Lisa Cooley continues to share the accomplishments of the Employment
First Committee and Self-Advocates Advisory Committee with the local
community.

Steve Silvius thanked Carol Risley for attending the Area Board 8
meeting and bringing the "Feeling Safe, Being Safe" booklets.

He gave an update on Matt Silvius’ micro-business. They may be
getting an order for 200 backpacks. Steve is very excited.

Jennifer Allen will be attending the educational conference at the
M.L.N.D. Institute at the end of the month.

Jennifer also talked about a group called the Self Advocacy
Coordination Project. This is a local group that has asked Jennifer to do
a presentation on the Council in 2012,

Marcia Good spoke about her experience with the Council the past six
years and how enriching it has been, in large part because of Roberta
Newton, Area Board 10 Executive Director. Marcia went on to say that
she encourages all area board executive directors to speak with their
board members on a regular basis and let them know what is going on.
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13.

Michael Bailey reported on Area Board 11 meeting that took place the
second week of September. The maijority of the discussion was focused
around adult day health care. He went on to say that CalOptima is
preparing to implement a program that will replace the adult day health
care in Orange County with a program called PACE.

Michael has been working with the Regional Center of Orange County,
and several others organizations to bring awareness about an program
called Dog Wish. This program provides trained service dogs to children
with severe autistic disorders and persons with seizure disorders.

RCOC and Inland Regional Center is getting ready to launch a pilot
program with Dog Wish.

CHAIRPERSON'’S REPORT

Leroy Shipp reported that he would be attending the NACCD meeting
and Alliance for Full Participation Summit 2011in Washington D.C. in
November with Carol Risley and therefore not present for the November
2011 Council Meeting.

Leroy also talked about the difficulty his son is having finding a job and
how the Council needs to help change the social norm concerning
persons with disabilities.

Leroy would also like to see the Council consider changing its name to
something like, “Developing Capabilities.”

EXECUTIVE DIRECTOR’S UPDATE

Carol Risley also reported that she would not be at the November
Council meeting due to travel on behalf of the Council. Michael Bailey,
Vice Chair, will be chairing the November meeting.

ADJOURNMENT

Meeting was adjourned at 4:25 p.m.



COUNCIL AGENDA ITEM DETAIL SHEET

ISSUE: Employment First Committee

BACKGROUND: Chapter 231, Statutes of 2009 (Assembly Bill 287) was signed into
law and requires the Council to form a standing Employment First Committee (EFC),
submit an annual report to the governor and legislature, and identify a number of
strategies to increase the number of individuals with developmental disabilities working
in integrated competitive employment. The Council reviewed and approved the report
submitted to the Governor and Legislature at the July 2011 Council meeting.

The EFC met on October 26, 2011 to hear updates from agencies regarding the
progress made in increasing the number of individuals with developmental disabilities

working in integrated competitive employment.

The EFC reviewed the goals and strategies in the Employment First report and
developed a consensus as to what it believes the Council should focus its employment
related activities on during 2011-12. The greatest consensus is around focusing on
education and training, particularly to enhance the expectations of families, educators
and service providers that individuals with developmental disabilities can and should
work and the need to prepare students for work.

Eric Gelber, Consultant, Assembly Human Services Committee provided a legislative
update on the status and intent of Assembly Bill 254 as well as his preliminary ideas for
possible amendments designed to place the proposed Employment First policy in state
law. A motion was passed to request the Council sponsor and/or co-sponsor
Assembly Bill (AB) 254 in order to place the proposed employment first policy
into statute.

ANALYSIS/DISCUSSION: The proposed employment first policy articulated in the
Employment First report reads:

It is the policy of the State of California that integrated
competitive employment is the priority outcome for working age
individuals with developmental disabilities.

In plain language:
“Work is for all”

It should be noted that “integrated competitive employment” includes all income
generation activities such as traditional jobg and owning one’s own business.



If the Council sponsors or co-sponsors AB 254 in order to place the proposed
employment first policy into statute as articulated in the report, California would have a
policy that would guide the state and its departments. Such a policy would not force
individuals into integrated competitive employment because the policy and report
support the tenets of the Lanterman Act and the individual program plan development
process.

COUNCIL STRATEGIC PLAN GOAL: Goal #8- The State of California will adopt an
Employment First policy which reflects inclusive and gainful employment as the
preferred outcome for working age individuals with developmental disabilities.

PRIOR EFC/COUNCIL ACTIVITY: Please see Background above.

EFC RECOMMENDATION: The Council should offer to sponsor or co-sponsor
Assembly Bill 254. This recommendation was presented to the Council Legislative and
Policy Committee on October 27, 2011 which concurred with the EFC
recommendation. See AB 254 for additional background information under the LPPC
report.

ATTACHMENT(S):  AB 254, Employment First report Executive Summary, and the
Assembly Human Services Committee staff draft amendments for comment are all
included under AB 254 with the LPPC report.

PREPARED: Christofer Arroyo, November 2, 2011
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill 1244: Developmental Services: Self-
Determination

BILL SUMMARY: This bill would repeal the provisions establishing the
Self-Directed Services Program and would, instead, contingent upon approval of
federal Medicaid matching funding, establish the Self-Determination Program to be
available in every regional center catchment area to enable individuals with
developmental disabilities to exercise their rights to make choices in their own lives,
and would make conforming changes. This bill would require that program participants
be provided with a capitated individual funding allocation, as prescribed, to be used for
the purchase of services and supports necessary to implement the participant's
individual program plan. This bill would require the department to establish a risk pool
fund to meet the unanticipated needs of participants in the program. This bill would
require the department to take all steps necessary to ensure federal financial
participation is available for all program services and supports by applying for
amendments to a specified federal waiver or by applying for a new waiver.

BACKGROUND: The Individual Budget Advocates Workgroup (IBAW) in a point
by point validation of an individual choice budget refers to universal human aspirations,
short and long term cost savings, individualized allocation, flexibility, conflict of interest
free fiscal management and other administrative and operational values support the
individual choice budget legislation. Notwithstanding the current fiscal limitation
environment, this bill is within the domain of the Council’s organizational values and
objectives.

ANALYSIS/DISCUSSION: The Lanterman Act has led to tremendous advancements
in deinstitutionalization, community integrated services, disability rights and family
support. However, the long-term national trends away from congregate services and
toward highly individualized options has led to the demand by people with disabilities
for control over their services and lives. People seek homes of their own, where they
control who comes in and who supports them. They seek real membership in their
communities, participating as a valued member in community organizations and
activities that they choose. They seek to develop and preserve long-term reciprocal
relationships, with friends, family, neighbors, and others in their communities. And
people want to earn income to begin to overcome the barriers inherent to a life of
deprivation.

Self-determination, the author says, "leads to those outcomes that people seek" and,
"in an environment of fiscal constraint, andl\f/ith more and more limits put on the



availability of traditional services, Self-Determination offers an alternative to the cost
pressures and increasing limits of the traditional developmental services system."

Council staff met with SEIU and Disability rights California on October 24, 2011 to
discuss the next steps in the movement of this bill. It was agreed that we need to
reach out to others in the developmental services system to better understand their
positions on the bill.

COUNCIL STRATEGIC PLAN OBJECTIVE: Goal #14- Public policy in California
promotes the independence, productivity, inclusion and self determination of
individuals with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: AB 1244 is currently supported by the Council.
LPPC RECOMMENDATION: With the start of the second year of a two-year
legislative session in January, LPPC believes it important to reaffirm the Council's
position on this bill, thus recommends that the Council continue to support AB 1244,
ATTACHMENT(S): AB 1244

PREPARED: Carol Risley, November 1, 2011.
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AMENDED IN SENATE JULY 5, 2011
AMENDED IN ASSEMBLY MAY 27, 2011
AMENDED IN ASSEMBLY APRIL 14, 2011
AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1244

Introduced by Assembly Member Chesbro
(Coauthors: Assembly Members Ammiano and Beall)

February 18, 2011

An act to amend Sections 4677 and 4678 of, to add Article 4.5
(commencing with Section 4689. 90) to Chapter 6 of Division 4.5 of
and to repeal Sectlon 4685 7

{nsﬁfﬂﬂﬁns—eede—re}&ﬂﬂg—te of the Welfare and Instltutzons Code

relating to developmental services.

LEGISLATIVE COUNSEL’S DIGEST

AB 1244, as amended, Chesbro. Developmental services:
Self-Determination Program.

Under existing law, the Lanterman Developmental Disabilities
Services Act, the State Department of Developmental Services is
authorized to contract with regional centers to provide support and
services to individuals with developmental disabilities. Under existing
law, the regional centers purchase needed services and supports for
individuals with developmental disabilities through approved service
providers or arrange for their provision through other publicly funded
agencies. The services and supports to be provided to a regional center

95
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AB 1244 —2—

consumer are contained in an individual program plan (IPP), developed
in accordance with prescribed requirements. Existing law establishes,
contingent upon approval of a federal waiver, the Self-Directed Services
Program, and requires the program to be available in every regional
center catchment area to provide participants, within an individual
budget, greater control over needed services and supports.

This bill would repeal the provisions establishing the Self-Directed
Services Program and would, instead, contingent upon approval of
federal Medicaid matching funding, establish the Self-Determination
Program to be available in every regional center catchment area to
enable individuals with developmental disabilities to exercise their
rights to make choices in their own lives, and would make conforming
changes. This bill would require that program participants be provided
with a capitated individual funding allocation, as prescribed, to be used
for the purchase of services and supports necessary to implement the
participant’s individual program plan. This bill would require the
department to establish a risk pool fund to meet the unanticipated needs
of participants in the program. This bill would require the department
to take all steps necessary to ensure federal financial participation is
available for all program services and supports by applying for
amendments to a specified federal waiver or by applying for a new
waiver.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 4677 of the Welfare and Institutions Code
2 is amended to read:
3 4677. (a) (1) All parental fees collected by or for regional
4 centers shall be remitted to the State Treasury to be deposited in
5 the Developmental Disabilities Program Development Fund, which
6 ishereby created and hereinafter called the Program Development
7 Fund. The purpose of the Program Development Fund shall be to
8 provide resources needed to initiate new programs, and to expand
9 orconvert existing programs. Within the context of, and consistent
10  with, approved priorities for program development in the state
11 plan, program development funds shall promote integrated
12 residential, work, instructional, social, civic, volunteer, and
13 recreational services and supports that increase opportunities for

95
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self-determination and maximum independence of persons with
developmental disabilities. Notwithstanding any other provision
of law or regulation to the contrary, commencing July 1, 2009,
parental fees remitted to the State Treasury shall be deposited in
accordance with Section 4784.

(2) In no event shall an allocation from the Program
Development Fund be granted for more than 24 months.

(b) (1) The State Council on Developmental Disabilities shall,
at least once every five years, request from all regional centers
information on the types and amounts of services and supports
needed, but currently unavailable.

(2) The state council shall work collaboratively with the
department and the Association of Regional Center Agencies to
develop standardized forms and protocols that shall be used by all
regional centers and area boards in collecting and reporting this
information. In addition to identifying services and supports that
are needed, but currently unavailable, the forms and protocols shall
also solicit input and suggestions on alternative and innovative
service delivery models that would address consumer needs.

(3) Inaddition to the information provided pursuant to paragraph
(2), the state council may utilize information from other sources,
including, but not limited to, public hearings, quality assurance
assessments conducted pursuant to Section 4571, regional center
reports on alternative service delivery submitted to the department
pursuant to Section 4669.2, and the annual report on
Self-Determination Program services produced pursuant to Section
4689.94.

(4) The department shall provide additional information, as
requested by the state council.

(5) Based on the information provided by the regional centers
and other agencies, the state council shall develop an assessment
of the need for new, expanded, or converted community services
and support, and make that assessment available to the public. The
assessment shall include a discussion of the type and amount of
services and supports necessary but currently unavailable including
the impact on consumers with common characteristics, including,
but not limited to, disability, specified geographic regions, age,
and ethnicity, face distinct challenges. The assessment shall
highlight alternative and innovative service delivery models
identified through their assessment process.

95
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(6) This needs assessment shall be conducted at least once every
five years and updated annually. The assessment shall be included
in the state plan and shall be provided to the department and to the
appropriate committees of the Legislature. The assessment and
annual updates shall be made available to the public. The State
Council on Developmental Disabilities, in consultation with the
department, shall make a recommendation to the Department of
Finance as to the level of funding for program development to be
included in the Governor’s Budget, based upon this needs
assessment.

(c) Parental fee schedules shall be evaluated pursuant to Section
4784 and adjusted annually, as needed, by the department, with
the approval of the state council. The July 1, 2009, parental fee
adjustment shall be exempt from this approval requirement. Fees
for out-of-home care shall bear an equitable relationship to the
cost of the care and the ability of the family to pay.

(d) Inaddition to parental fees and General Fund appropriations,
the Program Development Fund may be augmented by federal
funds available to the state for program development purposes,
when these funds are allotted to the Program Development Fund
in the state plan. The Program Development Fund is hereby
appropriated to the department, and subject to any allocations that
may be made in the annual Budget Act. In no event shall any of
these funds revert to the General Fund.

(e) The department may allocate funds from the Program
Development Fund for any legal purpose, provided that requests
for proposals and allocations are approved by the state council in
consultation with the department, and are consistent with the
priorities for program development in the state plan. Allocations
from the Program Development Fund shall take into consideration
the following factors:

(1) The future fiscal impact of the allocations on other-state
supported state-supported services and supports for persons with
developmental disabilities.

(2) The information on priority services and supports needed,
but currently unavailable, submitted by the regional centers.

Consistent with the level of need as determined in the state plan,
excess parental fees may be used for purposes other than programs
specified in subdivision (a) only when specifically appropriated

95
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to the State Department of Developmental Services for those
purposes.

(f) Under no circumstances shall the deposit of federal moneys
into the Program Development Fund be construed as requiring the
State Department of Developmental Services to comply with a
definition of “developmental disabilities” and “services for persons
with developmental disabilities” other than as specified in
subdivisions (a) and (b) of Section 4512 for the purposes of
determining eligibility for developmental services or for allocating
parental fees and state general funds deposited in the Program
Development Fund.

SEC. 2. Section 4678 of the Welfare and Institutions Code is
amended to read:

4678. (a) The State Council on Developmental Disabilities,
in implementing subdivision (b) of Section 4677, and with the
support of the State Department of Developmental Services, shall
convene a stakeholder workgroup on alternative and expanded
options for nonresidential services and supports. The workgroup
shall include persons with developmental disabilitics, family
members, providers, and other system stakeholders. The workgroup
shall develop recommendations on how to best achieve all of the
following:

(1) The development and expansion of community-based models
that provide an array of nonresidential options, including, but not
limited to, participation in integrated instructive, social, civic,
volunteer, and recreational activities.

(2) The development and expansion of community-based work
activities, including, but not limited to, customized employment
development, integrated job training, and employer-provided job
coaching.

(3) The expansion of work opportunities in the public sector.

(4) The increased utilization of existing models, including, but
not limited to, Self-Determination Program services, vouchers,
family teaching models, existing habilitation, and supported work
vendors to facilitate access to nontraditional community-based
nonresidential activities.

(5) Strategies to promote and duplicate successful and innovative
models developed in California and in other states.

(6) The identification of, and strategies to address, statutory,
regulatory, licensing, vendor-related, funding, and other types of

95
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barriers to achieving the goals identified in this act, including
strategies to improve individualization of services and supports
by increased flexibility in design, staffing, and compensation.

(b) By May 1, 2007, the State Council on Developmental
Disabilities shall submit recommendations from the workgroup to
the Governor and appropriate committees of the Legislature and
may, thereafter, incorporate subsequent recommendations into its
state plan developed pursuant to Section 4561.

SEC. 3. Section 4685.7 of the Welfare and Institutions Code
is repealed.

SEC. 4. Article 4.5 (commencing with Section 4689.90) is
added to Chapter 6 of Division 4.5 of the Welfare and Institutions
Code, to read:

Article 4.5. Self-Determination Program

4689.90. For the purposes of this section, the following
definitions shall apply:

(a) “Advocacy services” means services and supports that
facilitate the participant in exercising his or her legal, civil, and
service rights to gain access to generic services and benefits that
the participant is entitled to receive. Advocacy services shall be
provided only when other sources of similar assistance are not
available to the participant, and when advocacy is directed-towards
toward obtaining generic services.

(b) “Financial management service” means a-eonflictofinterest
conflict-of-interest free service or function that assists the
participant to manage and direct the distribution of funds contained
in the individual allocation. This may include, but is not limited
to, bill paying services and activities that facilitate the employment
of service workers by the participant, including, but not limited
to, federal, state, and local tax withholding payments,
unemployment compensation fees, establishing benefits, fiscal
accounting, and expenditure reports. The financial management
service shall provide to the department workforce and expenditure
information as required in this article. The department shall
establish specific qualifications which shall be required of a
financial management services provider and contract with one
entity to provide financial management services statewide.

95
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(c) “Individual allocation” means the amount of funding
available to the participant for the purchase of services and supports
necessary to implement an individual program plan (IPP). The
individual allocation shall be constructed using a fair, equitable,
and transparent methodology that includes, but is not limited to,
consumer characteristics and needs.

(d) “Individual budget” means an individually created and
designed expenditure plan, developed by the participant, for
purchases to be made within the individual allocation to achieve
the core quality outcomes relevant to the participant and meet the
participant’s IPP goals.

(e) “Participant” means an individual, and when appropriate,
his or her parents, legal guardian or conservator, or authorized
representative, who has been deemed ecligible for, and-have has
voluntarily agreed to participate in, the Self-Determination
Program.

(D “Public Employment Relations Board” or “board” means
the board established pursuant to Article 2 (commencing with
Section 3541) of Chapter 10.7 of Division 4 of Title 1 of the
Government Code.

(g) “Risk pool” means an account that is available for use in
addressing the unanticipated needs of participants in the
Self-Determination Program.

(h) “Self-Determination Program” or “SD Program” means a
voluntary dellvery system consisting of a defined and
comprehensive mix of services and supports, selected and directed
by a participant, in order to meet all or some of the objectives in
his or her IPP. Self-determination services and supports are
designed to assist the participant to achieve personally defined
outcomes in inclusive community settings. Self-determination
services and supports shall include, but are not limited to, all of
the following:

(1) Home health aide services.

(2) Employment and self-employment—suppeﬁs—me}udmg

at: supports, including

mdzvtdual placement—supported employment
(3) Respite services.
(4) Supports broker functions and services.
(5) Financial management services and functions.
(6) Environmental accessibility adaptations.

95
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(7) Skilled nursing.

(8) Transportation.

(9) Specialized medical equipment and supplies.

(10) Personal emergency response system.

(11) Integrative therapies.

(12) Vehicle adaptations.

(13) Communication support, including interpretive or
translation services.

(14) Crises intervention.

(15) Nutritional consultation.

(16) Behavior intervention services.

(17) Specialized therapeutic services.

(18) Family assistance and support.

(19) Housing access supports.

(20) Community living supports, including, but not limited to,
socialization, personal skill development, community participation,
recreation, and leisure.

(21) In-home and personal care supports.

(22) Advocacy services.

(23) Individual training and education, including, but not limited
to, adult education and support to attend community college.

(24) Participant-designated goods and services.

(25) Training and education transition services.

(1) “Self-Determination support worker” or “SD support worker”
means a person who has been selected and employed by a
participant for an average of at least 25 hours per month over a
two-month period to provide the relevant SD services and supports
described in subdivision (h), but does not include licensed
professionals and workers providing services purchased from
agencies or other organizations where the worker is solely under
the employ of those organizations.

() “Supports broker” means a person, selected and directed by
the participant, who fulfills the supports brokerage service or
function and assists the participant in the SD Program.

(k) “Supports brokerage” means a—eonflict—of—interest
conflict-of-interest free service or function that assists participants
in making informed decisions about how to develop their budget
from the individual allocation, assists in locating, accessing, and
coordinating services consistent with and reflecting a participant’s
needs and preferences and negotiating with providers. A supports
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brokerage service is available to assist in identifying immediate
and long-term needs, developing options to meet those needs,
participating in the person-centered planning process and
development of the IPP, and obtaining identified services and
supports.

4689.91. (a) (1) Contingentupon approval of federal Medicaid
matching funding, the Self-Determination Program is hereby
established and shall be available in every regional center
catchment area to enable individuals with developmental
disabilities to exercise their rights to make choices in their own
lives and access services and supports as described in subdivision
(§) of Section 4502. The program shall give participants greater
control over-aeeess-to;and-theflexibility, increased flexibility and
choice over, and the ability to access, a wide range of needed and
desired services and supports, including, but not limited to, hiring
their own workers and purchasing needed items. The SD Program
shall be consistent with the requirements set forth in this section.

(2) SD Program participants shall be provided with a capitated
individual funding allocation computed in a fair, transparent, and
equitable manner, based on consumer characteristics and needs.
The allocation shall be used for the purchase of services and
supports necessary to implement the participant’s individual
program plan (IPP).

(b) The SD Program shall be designed to promote, and shall be
evaluated against, core quality outcomes for the participants,
including, but not limited to, all of the following:

(1) Participants’ welfare, health, and safety.

(2) Participants living in a place called home, including living
with family, friends, or on one’s own; adult participants’ living
arrangements are under their own control.

(3) Participants having meaningful participation and membership
in their own community.

(4) Participants maintaining reciprocal long-term relationships,
including relationships that assist the participant to live a healthy,
included life.

(5) Participants of working age generating private income,
through typical jobs in regular employment settings or through
self-employment.

(6) Participants having access to or control over transportation.
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(7) Participants having access to a defined and comprehensive
mix of services and supports that are selected and directed by a
participant.

(8) Participants controlling and achieving personally defined
outcomes in inclusive community settings.

(c) Participation in the SD Program is fully voluntary. A
participant may choose to participate in, and may choose to leave,
the SD Program at any time. A regional center may not require
participation in the SD Program as a condition of eligibility for,
or the delivery of, services and supports otherwise available under
this division. Participation in the SD Program shall be available
to any regional center consumer who meets the following eligibility
requirements:

(1) The participant is three years of age or older.

(2) The participant, and when appropriate his or her parents,
legal guardian or conservator, or authorized representative, agrees
to all of the following terms and conditions:

(A) The participant shall agree to utilize the services and
supports available within the SD Program only when generic
services cannot be accessed, and except for Medi-Cal state plan
benefits when applicable.

(B) The participant shall consent to use only services necessary
to implement his or her IPP, as an available service in the SD
Program, and shall agree to comply with any and all other terms
and conditions for participation in the SD Program described in
this section.

(C) The participant shall manage SD Program services within
the individual allocation amount.

(D) The participant shall utilize the services of the conflict of
interest free financial management services entity.

(E) The participant shall utilize the services of a supports broker
of his or her own choosing for the purpose of providing services
and functions as described in subdivisions (j) and (k) of Section
4689.90. A supports broker may ecither be hired or designated by
the participant. A designated supports broker shall perform support
brokerage services on a nonpaid basis. An individual or a parent
of an individual in the SD Program shall provide supports
brokerage services only as an unpaid designated provider.
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(3) A participant who is not Medi-Cal eligible may participate
in the SD Program and receive SD Program services if all other
program eligibility requirements are met.

(d) An adult may designate an authorized representative to
participate in the program on his or her behalf. The representative
shall meet all of the following requirements:

(1) He or she shall demonstrate knowledge and understanding
of the participant’s needs and preferences.

(2) He or she shall be willing and able to comply with SD
Program requirements.

(3) He or she shall be at least 18 years of age.

(4) He or she shall be approved by the participant to act in the
capacity of a representative.

(e) Notwithstanding any provision of law, an individual
receiving services and supports under the self-determination pilot
projects originally established pursuant to Section 13 of Chapter
80 of the Statutes of 1998, as amended, may elect to continue to
receive self-determination services within his or her current scope
and existing procedures and parameters. Participation in
self-determination projects originally authorized pursuant to
Section 13 of Chapter 80 of the Statutes of 1998, as amended, may
only be terminated upon a participant’s voluntary election and
qualification to receive services under another delivery system.

(f) The SD Program shall be phased in during the first year in
the five regional centers with self-determination pilot projects that
were originally authorized by Section 13 of Chapter 80 of the
Statutes of 1998, as amended. In the second year, each regional
center shall be responsible for implementing an SD Program as a
term of its contract under Section 4629.

4689.92. (a) The department shall develop informational
materials about the SD Program. The department shall ensure that
regional centers are trained in the principles of the SD Program,
the mechanics of the SD Program, and the rights of consumers and
families as candidates for, and participants in, the SD Program.
Regional centers shall conduct local meetings or forums to provide
regional center consumers and families with information about the
SD Program. Regional centers shall make available to consumers
and families who express an interest in participating in the SD
program Program a timely in-depth orientation; however,
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enrollment in the SD-program Program shall not be delayed or
conditioned on the orientation.

(b) Prior to enrollment in the SD Program, and based on the
methodology described in this subdivision, an individual, and when
appropriate, his or her parents, legal guardian or conservator, or
authorized representative, shall be provided in writing with the
individual allocation amount that would be provided for developing
his or her individual budget to implement his or her IPP. The
individual, and when appropriate his parents, legal guardian or
conservator, or authorized representative, may then elect to
participate in the SD Program.

(1) The methodology and formulaec for determining the
individual allocation amount shall be computed in a fair,
transparent, and equitable manner, that includes, but is not-be
limited to, consumer characteristics and needs. The methodology
shall specify the mechanism by which a consumer’s individual
allocation shall be adjusted to allow for increased wages
established in the base compensation package established in
subdivision (a) of Section 4689.93. The department shall meet with
the Self-Determination Program Advisory Committee, established
pursuant to Section 4689.94, to receive their input on developing
the methodology.

(2) The individual allocation amount shall equal 90 percent of
the annual per capita purchase of service costs for the previous
fiscal year for consumers with similar characteristics, who do not
receive services through the SD Program. The allocation
methodology shall be constructed using data available on the State
Department of Developmental Services’ information system,
including, but not limited to, age, type of residence, type of
disability and ability, functional skills, support needs, and whether
the individual is in transition. Until the first full year of historical
data is available, the department shall adjust the allocation to
estimate the impact of service reductions resulting from the Budget
Actof 2011.

(3) The allocation methodology shall provide for additional
necessary resources when a participant is transitioning from a
family home or a congregate setting to living independently.

(4) Once an individual, and when appropriate his or her parents,
legal guardian or conservator, or authorized representative, has
elected to become an SD Program participant, his or her individual
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allocation amount shall be available to the participant each year
for the purchase of SD Program services until a new individual
allocation amount has been determined. An individual allocation
amount shall be calculated no more than once in a 12-month period.

(5) A regional center’s calculation of an individual allocation
amount may be appealed to the executive director of the regional
center, or his or her designee, within 30 days after receipt of the
allocation amount. The executive director of the regional center
shall issue a written decision within 10 working days. The decision
of the executive director may be appealed to the Director of
Developmental Services, or his or her designee, within 15 days of
receipt of the written decision. The decision of the department is
final.

(c) Once an individual, and when appropriate his parents, legal
guardian or conservator, or authorized representative, has elected
to become an SD Program participant and his or her individual
allocation amount has been determined, the following shall occur:

(1) A regional center shall advance funds to the financial
management services entity to support a participant’s hiring of a
supports broker.

(2) The participant, and when appropriate his parents, legal
guardian or conservator, or authorized representative, with the
assistance of the service broker and other members of his or her
circle of support if appropriate, shall develop a person-centered
plan and individual budget within the amount of the individual
allocation. The plan and budget shall be designed to assist the
participant to achieve the relevant core quality outcomes specified
in paragraphs (1) to (8), inclusive, of subdivision (b) of Section
4689.91.

(3) The individual budget shall distribute the allocation,
including expenditures for services and supports, among the
following categories based on the core quality outcomes specified
in paragraphs (1) to (8), inclusive, of subdivision (b) of Section
4689.91:

(A) Welfare, health, and safety.

(B) Supports for living in a place called home.

(C) Meaningful participation and membership in the community
including, but not limited to, socialization, recreational, and
educational opportunities.

(D) Developing and maintaining long-term relationships.
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(E) Generating income, supports for employment or
self-employment,

(F) Transportation.

(4) A participant may not use any portion of his or her individual
allocation to purchase services from a licensed long-term health
care facility, as defined in paragraph (44) of subdivision (a) of
Section 54302 of Title 17 of the California Code of Regulations,
or a residential facility, as defined in paragraph (55) of subdivision
(a) of Section 54302 of Title 17 of the California Code of
Regulations. A participant may not use his or her individual
allocation to purchase complete day program or habilitation
services, as defined in paragraph (16) or (34) of subdivision (a) of
Section 54302 of Title 17 of the California Code of Regulations,
respectively. However, a participant may use a portion of his or
her individual allocation to negotiate for specific periodic or
one-time services from a day program or habilitation services
provider. A participant may also use a portion of his or her
allocation to purchase job development and job coaching services
for individual—ptacement—supported placement-supported
employment.

(5) Consumers currently living in a licensed long-term health
care facility, as defined in paragraph (44) of subdivision (a) of
Section 54302 of Title 17 of the California Code of Regulations,
or a residential facility, as defined in paragraph (55) of subdivision
(a) of Section 54302 of Title 17 of the California Code of
Regulations, or receiving day program or habilitation services, as
defined in paragraph (16) or (34) of subdivision (a) of Section
54302 of Title 17 of the California Code of Regulations,
respectively, may request that the regional center provide
person-centered planning services in order to make arrangements
for transition to the SD Program. In that case, the regional center
shall initiate person-centered planning services within 30 days of
a request pursuant to paragraphs (1) and (2).

(6) The planning team, established pursuant to subdivision (j)
of Section 4512, shall review and utilize the person-centered plan
developed in paragraph (2) to develop the IPP for the participant.
The IPP shall detail the goals and objectives of the participant that
are to be met through the purchase of—participant—selected
participant-selected services and supports. The planning team shall
also review the individual budget to ensure the budget assists the
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participant to achieve the relevant core quality-outeomes;-asstres
outcomes identified in paragraphs (1) to (8), inclusive, of
subdivision (b) of Section 4689.91, ensures his or her health and
safety, and implements his or her IPP goals. The completed budget
shall be attached to the IPP.

(7) The participant shall implement his or her IPP, including
choosing the services and supports allowable under this section
necessary to implement the plan. A regional center may not prohibit
the purchase of any service or support that is otherwise allowable
under this section.

(8) Annually, participants may transfer up to 20 percent of the
funds originally distributed to any budget category set forth in
paragraph (3), to another budget category or categories. Transfers
in excess of 20 percent of the original amount allocated to any
budget category may be made upon the approval of the regional
center. Regional centers may only deny a transfer if necessary to
protect the health and safety of the participant.

(9) Consistent with the implementation date of the IPP, the
regional center shall annually ascertain from the participant whether
there are any circumstances that require a change to the annual
individual allocation amount as calculated pursuant to subdivision
(b). Based on that review, the regional center shall calculate a new
budget amount based on the methodology described in subdivision
(b). The participant may choose the new budget amount, or
continue using the current amount. The IPP shall be amended to
reflect any changes in the allocation.

(d) The department shall establish a risk pool fund to meet the
unanticipated needs of participants in the SD Program. The fund
is hereby administered by the department.

(1) The risk pool shall be funded at the equivalent of 2.5 percent
of the historical annual purchase of service costs for consumers
participating in the SD Program, as determined for consumers of
similar characteristics pursuant to paragraph (2) of subdivision
(b).

(2) Therisk pool shall be allocated by the department to regional
centers through a process specified by the department.

(3) The risk pool may be used only in the event of substantial
change in a participant’s service and support needs that were not
known at the time the individual allocation was set including, but
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not limited to, an urgent need to relocate a residence or to prevent
or respond to significant injury or illness.

(4) The risk pool may be accessed by a participant more than
once in a lifetime.

(e) The department shall allocate 7.5 percent of the historical
annual purchase of service costs for consumers participating in
the SD Program, as determined for consumers of similar
characteristics pursuant to paragraph (2) of subdivision (b),towatds
toward offsetting costs to the state of the SD Program with the
remainder to be returned as savings to the General Fund. Program
costs to the state shall include, but not be limited to, training of
consumers, family members, regional centers, and service brokers,
caseload ratio improvement, and service broker support for
participants’ initial-persen-eentered person-centered planning and
budget plan development.

() The regional center service coordinator shall assist consumers
and when appropriate his or her parents, legal guardian or
conservator, or authorized representative, in understanding the SD
Program service option, assist participants to understand their
rights, responsibilities, and opportunities under the SD Program,
and provide information on locating service brokers. The regional
center service coordinator shall, as required by this section,
determine the SD Program participant’s individual allocation
amount, participate in the IPP, approve the initial individual budget
and amendments to the budget, ensure plans and services are
adequate to ensure the-partteipants participants’ health, welfare,
and safety, address the goals of the IPP and the core quality
outcomes specified in paragraphs (1) to (8), inclusive, of
subdivision (b) of Section 4689.91, monitor for abuse, fraud, and
exploitation, monitor the quarterly budget report for rate of
expenditure and consistency with the budget plan, annually
ascertain from the participant whether there are any circumstances
that require a change to the annual individual allocation amount,
conduct quarterly visits as required by the department, and assist
the participant to access the risk pool in the event of a substantial
change in a participant’s service and support needs that were not
known at the time the individual allocation was set. Regional
centers, therefore, shall provide an average service
coordinator-to-consumer ratio of 1 to 62 for all SD Program
participants. To the maximum extent possible, regional centers

95

28



OO ~-INWnPAh W~

— 17— AB 1244

shall assign SD Program participants to service coordinators with
a designated SD Program caseload.

(g) The financial management service shall send to the
participant and the regional center case manager a quarterly
statement that describes the amount of allocation by budget
category, the amount spent in the previous 90-day period, and the
amount of funding that remains available under the participant’s
individual budget.

(h) If at any time during participation in the SD Program a
regional center determines that an individual is no longer eligible
to continue based on the eligibility criteria described in subdivision
(c) of Section 4689.91, or a participant voluntarily chooses to exit
the SD Program, the regional center shall provide for the
participant’s transition from the SD Program to other services and
supports. This shall include the development of a new individual
program plan that reflects the services and supports necessary to
meet the individual’s needs. The regional center shall ensure that
there is no gap in services and supports during the transition period.

(1) Upon determination of ineligibility pursuant to this
subdivision, the regional center shall inform the participant in
writing of his or her ineligibility, the reason for the determination
of ineligibility, and shall provide a written notice of the fair hearing
rights, as required by Section 4701.

(2) Anindividual determined to be ineligible, or who voluntarily
exits the SD Program, shall be permitted to return to the SD
Program upon meeting all applicable eligibility criteria and after
a minimum of 12 months time has elapsed.

(i) A participant in the SD Program shall have all the rights
established in Chapter 7 (commencing with Section 4700), except
as provided under paragraph (5) of subdivision (b).

() Only the financial management service provider is required
to apply for vendorization in accordance with subchapter 2
(commencing with Section 54300) of Chapter 3 of Title 17 of the
California Code of Regulations, for the SD Program. All other
service providers shall have applicable state licenses, certifications,
or other state required documentation, but are exempt from the
vendorization requirements set forth in Title 17 of the California
Code of Regulations. The financial management services entity
shall ensure and document that all service providers meet specified
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requirements for any service that may be delivered to the
participant.

(k) A participant enrolled in the SD Program pursuant to this
section and utilizing an individual allocation for services and
supports is exempt from Section 4783, the Family Cost
Participation Program, and cost control restrictions, including, but
not limited to, purchases of services pursuant to Sections 4648.35,
4648.5, and 4659, subparagraph (B) of paragraph (3) of subdivision
(c) of Section 4685, Sections 4686.2, 4686.5, and 4689, and
purchase of service best practices enacted pursuant to 4620.3.

4689.93. (a) The Legislature finds and declares that SD
Program support workers are the foundation necessary for SD
Program participants to access full community participation and
employment opportunities and to pursue a life of meaning in the
ways that they choose.

(b) Participants shall have the right to utilize their individual
allocation to employ SD support workers of their choice, hire,
supervise, direct, schedule, evaluate, train, and terminate
employment of SD support workers. Except for the limited
purposes set forth herein, the state shall not be deemed the
employer of SD support workers for any purpose.

(c) The state shall support the quality, availability, and stability
of direct support workers by establishing a base compensation
package to ensure decent pay standards for workers in the program.
Individuals may use their allocation and private sources of funds
to pay SD support workers above the base established by the state,
develop job descriptions, and otherwise organize and incentivize
their SD support workers.

(d) SD support workers may form, join, and participate in the
activities of labor organizations of their own choosing in order to
engage in collective negotiations with the department with regard
to all matters specified in paragraph (4).

(1) Within 10 days of receipt of a request from a labor
organization that represents SD support workers, the department
shall provide the following information concerning SD support
workers:

(A) Name, address, telephone number, and any unique personal
identification generated by the department.

(B) Wage rates earned by each SD support worker.
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(C) Hours of services provided by ecach SD support worker. The
department shall be required to collect the information on no less
than a quarterly basis from any financial management services
providers that process payments for SD support workers.

(2) A labor organization that represents SD support workers
may petition the board to be designated as the exclusive negotiating
representative of SD support workers in the state.

(A) The only appropriate bargaining unit of SD support workers
shall consist of all SD support workers in the state.

(B) If a labor organization that represents SD support workers
petitions the board to be designated as the negotiating
representative for SD support workers and provides written
authorization from a majority of the total number of workers in
the unit as of January of the year in which the petition is made,
the board shall designate that organization as the exclusive
negotiating representative for all SD support workers in the unit.

(C) If a labor organization that represents SD support workers
petitions to be designated as the negotiating representative for all
SD support workers in the unit and provides written authorization
to serve as the negotiating representative from at least 30 percent
of the workers in the unit, an election shall be held pursuant to
board policies and procedures within 90 days after the day on
which the petition is filed. The board shall designate the labor
organization that prevails in the election the exclusive negotiating
representative for all SD support workers in the unit.

(3) The designated exclusive negotiating representative pursuant
to paragraph (2) shall be the negotiating representative for all SD
support workers in the unit for the purposes of this subdivision.

(A) An SD support worker may refuse to join or participate in
the activities of the designated negotiating representative.

(B) The designated negotiating representative shall represent
all SD support workers in the bargaining unit fairly and without
discrimination and without regard to whether the workers are
members of the labor organization designated as the negotiating
representative.

(C) The designated negotiating representative may charge a
reasonable fair share service fee to bargaining unit nonmembers,
who meet the minimum hour criteria described in subdivision (i)
of Section 4689.9, for representing them in negotiations, contract
administration, and other activities. The costs covered by the fair
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share service fee pursuant to this section may include, but are not
limited to, costs associated with representing SD support workers
pursuant to paragraph (4).The fair share service fee shall not exceed
the annual dues paid by members of the labor organization
designated as the negotiating representative of SD support workers.

(4) The designated negotiating representative of SD support
workers shall negotiate with the department concerning the terms
and conditions of workers’ participation in the SD Program
including all of the following:

(A) The base compensation package mandated by this article.

(B) Access to benefits for SD support workers.

(C) Payment procedures.

(D) Training and career development opportunities.

(E) Deduction of membership dues and fair share service fees.

(5) The designated negotiating representative of SD support
workers shall not negotiate over terms and conditions of
employment reserved for the participant pursuant to subdivisions
(b) and (¢).

(6) The designated negotiating representative of SD support
workers shall not call or direct a strike or any other form of work
stoppage.

(7) The board’s jurisdiction shall include all matters related to
the representation of SD support workers.

(e) A participant in the SD Program may request, at no charge
to the participant or the regional center, criminal history
background checks for persons seeking employment as a service
provider and providing direct care services to the participant.

(1) Criminal history records checks pursuant to this subdivision
shall be performed and administered as described in subdivision
(b) and subdivisions (d) to (h), inclusive, of Section 4689.2, and
Sections 4689.4 to 4689.6, inclusive, and shall apply to
vendorization of providers and hiring of employees to provide
services for family home agencies and family homes.

(2) The department may enter into a written agreement with the
Department of Justice to implement this subdivision.

4689.94. (a) The department shall establish a statewide
Self-Determination Program Advisory Committee. Greater than
50 percent of the committee shall be comprised of SD Program
participants and their family members representing the geographic,
ethnic, and language diversity of the state. Other committee
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members shall include representatives from the State Council on
Developmental Disabilities, Disability Rights California, a
University Center for Excellence in Developmental Disabilities,
regional centers, and a labor representative of regional center
employees. The committee shall meet at least semiannually and
participate in system oversight and advise with respect to ongoing
system design and implementation and SD support worker wages,
benefits, training, and career development. In addition, the
committee shall meet with the department at least twice during the
initial development phase of the SD Program to provide input on
the methodology for calculating individual allocations and other
initial implementation issues.

(b) Notwithstanding Section 10231.5 of the Government Code,
commencing January 10, 2013, the department shall annually
provide the following information to the SD Program Advisory
Committee and to the policy and fiscal committees of the
Legislature:

(1) The number and characteristics of participants, by regional
center.

(2) Therange and average of individual allocations, by regional
center.

(3) Utilization of the risk pool, including range and average
individual allocation augmentations and type of service, by regional
center.

(4) The proportion of participants who report that their choices
and decisions are respected and supported.

- (5) Detailed workforce metrics for SD support workers including
wages, hours worked, and length of time on the job.

(6) The number and outcome of individual allocation appeals,
by regional center.

(7) The number and outcome of fair hearing appeals, by regional
center.

(8) The number of participants who voluntarily withdraw from
participation in the SD Program and a summary of the reasons
why, by regional center.

(9) The number of participants who are subsequently determined
to no longer be eligible for the SD Program and a summary of the
reasons why, by regional center.

(10) Identification of barriers to participation and
recommendations for program improvements.
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(11) A comparison of average annual expenditures for
individuals with similar characteristics not participating in the SD
Program.

(c) Notwithstanding Section 10231.5 of the Government Code,
commencing June 30, 2015, and at three year intervals, the
department shall submit an SD-pregram Program evaluation to
the relevant policy committees of the Legislature and the SD
Program Advisory Committee. The evaluation shall be developed
in consultation with the advisory committee and shall be based on
the core quality outcomes described in subdivision (b) of Section
4689.91 and also include a summary of all of the following:

(1) The types and ranking of services and supports purchased
under the SD Program, by regional center.

(2) Consumer satisfaction under the SD Program and, when
data is available, the traditional service delivery system, by regional
center.

(3) The proportion of participants who report they are able to
recruit, hire, and retain qualified service providers.

(4) The adequacy of the risk pool established pursuant to
subdivision (d) of Section 4689.92.

4689.95. Itis the intent of the Legislature that the purchase of
services and supports through the SD Program be eligible for
federal Medicaid match funding. The department shall take all
steps necessary to ensure federal financial participation is available
for all SD Program services and supports by applying for
amendments to the current-heme home- and community-based
waiver for individuals with developmental disabilities or for a new
waiver pursuant to Section 1396n of Title 42 of the United States
Code. The department shall seek to maximize federal financial
participation by applying for an enhanced federal match through
the federal Community First Choice Option pursuant to Section
1396n(k) of Title 42 of the United States Code.
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill (AB) 254: Developmental services:
Employment First Policy.

BILL SUMMARY: This bill would require the regional center, when developing an
individual program plan for a transition age youth or working age adult, to be guided by
the Employment First Policy. The bill also, beginning when a consumer is 14 years of
age, would require the planning team to discuss school-to-work opportunities during
individual program plan meetings and to inform the consumer, parent, legal guardian,
or conservator that the regional center is available, upon request, to participate in the
consumer's individualized education plan meetings to discuss transition planning. The
bill would require the planning team, as part of the individual program plan process for
working age adults, to address integrated employment opportunities, while respecting
the consumer's right to choose.

BACKGROUND: Last session, Chapter 231, Statutes of 2009 (AB 287) was
enacted requiring the Council to create an Employment First Committee (EFC). The
EFC was required to submit a report to the Legislature and Governor that identified an
employment first policy and included recommendations to enhance and increase
integrated employment opportunities for people with developmental disabilities. This
report was submitted to the Governor and Legislature in August 2011.

ANALYSIS/DISCUSSION: The Council’'s Employment First Committee met on
October 26, 2011 and Eric Gelber, Consultant, Assembly Human Services Committee
discussed the option for this bill to be the vehicle for the Legislature to considered
enacting an Employment First policy in state law. Eric provided the attached possible
amendments for the Committee’s and input. On October 27, 2011, the Legislative and
Public Policy Committee also reviewed the bill and Eric’s draft amendments and
provided the following comments on the draft:

“Thank you for making the mockup of potential amendments available to the

Council for review and comment. The Council Legislative and Public Policy Committee
met today and discussed the mock-up and while we await input from the members of the
Employment First Committee, I wanted to share the suggestions, comments and
questions from today’s meeting for your consideration.

Section 4868:

(d) Members noted that “integrated work is currently defined in WIC section 4581
(0), thus recommend consideration of not redefining it in this section or referencing

the definition in that section here. Further, while microenterprises are not defined in
existing law, perhaps it should be and the members recommended you consider the
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definition included for microenterprises that appears in the Employment First Report
which reads:

Microenterprises are small businesses owned by individuals with developmental
disabilities, with accompanying business licenses, taxpayer identification
numbers other than social security numbers, and separate business bank
accounts. Microenterprises may be considered competitive employment,
integrated employment, and integrated competitive employment.

It was recommended that the reference to supported employment be tied back to  the
definition of supported employment that appears in WIC section 4581 (n) to insure
consistency of understanding.

® Members felt it important to add language in this section that clarifies that
health and employment benefits should be commensurate with other employees
performing similar tasks; recognizing that not all employers offer some benefits to any of
their employees and so as not to eliminate an employment option because of this
situation.

Section 4869:

This language accurately reflects the Council’s proposed Employment First policy,
however in keeping with your inclusion of self-employment, supported employment and
microenterprises, as defined; thought adding these options could strengthen the policy.

1t is the policy of the State of California that integrated competitive employment is
the priority outcome for working age individuals with developmental disabilities,
including but not limited to supported employment, self-employment and
microenterprises as defined in this division.

(a) Members were unclear as to the intent of the language which reads “...but
individuals do not have to meet exclusion criteria in order to choose goals other than
integrated competitive employment.”

Other:

There are additional recommendations in the Employment First report relative to
potential language changes in the WIC that the Committee recommends be considered
for inclusion in AB 254:

® Add the following language to Welfare and Institutions Code, section 4501
“...developmental disabilities present social, educational, medical, economic, and legal
problems of extreme importance.”
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